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Sec.  1.  An}  member,  or  subscriber,  may  take,  by 
application  to  the  Librarian,  one  book,  (or  both  volumes  of 
any  work  comprised  in  two  volumes,)  and  retain  the  same 
two  weeks ;  at  the  expiration  of  which  time,  an  extension  of 
one  week  shall  be  given,  if  desired ;  but  the  same  person 
shall  not  again  take  the  same  volume  or  volumes,  until  they 
shall  have  remained  in  the  Library  one  evening. 
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Sec.  2.  Any  person  retaining  a  book  longer  than  the 
time  specified  above,  shall  forfeit  and  pay  to  the  Libiaiian, 
for  every  extra  week,  or  part  ot  a  vreek,  the  sum  of  ten 
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Sec.  3.  If  any  person  shall  lose  or  deface  a  book,  he 
shall  replace  it,  or  make  such  compensation  as  shall  satisfy 
the  Committee  on  the  Library. 
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may  be  allowed  only  by  the  Committee  011  the  Library,  and 
^  that  Committee  may  take  away  the  privilege  of  the  Library 
<m(  from  any  person  who  refuses  to  comply  with  their  Rules. 
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Of  the  State  of  Nature • 

* 

npO  underhand  political  power  right,  and  derive 
•*-  it  from  its  original,  we  mutt  confider  what 
ftate  all  men  are  naturally  in,  and  that  is,  a  fate  of  per¬ 
fect  freedom  to  order  their  actions,  and  difpofe  of  their 
poffettioRS  and  perfons,as  they  think  fit, within  the  bounds 
of  the  law  of  nature,  without  afking  leave,  or  depending 
upon  the  will  of  any  other  man. 

A  fate  alfo  of  equality  wherein  all  the  powrer  and  ju- 
rifdidtion  is  reciprocal,  no  one  having  more  than  another  ; 
there  being  nothing  more  evident,  than  that  creatures  of 
the  fame  fpecies  and  rank,  promifcuoufly  born  to  all  the 
fame  advantages  of  nature,  and  the  ufe  of  the  fame  fa¬ 
culties,  fhould  alfo  be  equal  one  amongft  another  with¬ 
out  fubordination  or  fubjedtion,  unlefs  the  lord  and  ma¬ 
tter  of  them  all  fhould,  by  any  manifeft  declaration  of 
his  will,  fet  one  above  another,  and  confer  on  him,  by  an 
evident  and  clear  appointment,  an  undoubted  right  to 
dominion  and  fovereignty. 

This  equality  of  men  by  nature,  the  judicious 
Hooker  looks  upon  as  fo  evident  in  itfelf,  and  beyond  all 
quedion,  that  he  makes  it  the  foundation  of  that  obliga¬ 
tion  to  mutual  love  arnongtt  men,  on  which  he  builds 
the  duties  they  owe  one  another,  and  from  vrhence  he 
derives  the  great  maxims  of  jufice  and  charity . 

Ills 
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His  words  are. 

The  like  natural  inducement  hath  brought  men  to  know 
that  it  is  no  lefs  their  duty ,  to  love  others  than  themfelves  ; 
for  feting  thofe  jhings  which  are  equal ,  muf  needs  all 
have  one  meafure  ;  if  I  cannot  but  wiff  to  receive  good , 
even  as  much  at  every  man's  hands>  as  any  man  can  wif 
unto  his  own  foul ',  how  fould  I  look  to  have  any  part  of 
tny  defire  herein  fatisfied ,  unlcfs  ntyfelf  be  carefud  to  fa- 
tisfy  the  like  defir  ey  which  is  undoubtedly  in  other  meny 
being  of  one  and  the  fame  nature  ?  *To  have  any  thini* 
offered  them  repugnant  to  this  dcfrey  muf  needs  in  alt 
refp efts  grieve  them  as  much  as  me  ;  fo  that  if  I  do  harm , 
1  mufl '  took  to  fuffer ,  there  being  no  reafon  that  others 
fould  few  greater  meafure  of  love  to  me ,  than  they  have 
by  me  fewed  unto  them  :  my  defire  therefore  to  be  loved 
cf  rny  equals  in  nature ,  as  much  as  poffiblc*  may  be ,  impo - 
feth  upon  me  a  natural  duty  of  bearing  T&  them  ward  fully 
the  like  affettion  ;  from  which  relation  of  equality  between 
curj elves  and  them  that  are  as  our fe Ives ,  what  fever  at 
rules  and  canons  natural  reafon  hath  drawn ,  for  direction 
cf  lifey  no  man  is  ignorant .  Eccl.  Pol.  Lib.  i. 

Rut  though  this  be  a  fate  of  liberty ,  yet  it  is  not  a 
f  ate  of  licence  :  though-  man  in  that  (late  have  an  uncon- 
troulable  liberty  to  difpofe  of  his  perfon  or  poffeffions, 
yet  he  has  not  liberty  to  deftroy  himfelf,  or  fo  much  as 
any  creature  in  his  pofleiHon,  but  where  jfome  nobler  life 
than  its  bare  pfefervation  calls  for  it.  The  fate  of  na¬ 
ture  has  a  law  of  nature  to  govern  it,  which  obliges  every 
one  :  and  reafon,  which  is  that  law,  teaches  all  mankind, 
who  will  but  confuit  it,  that  being  all  equal  and  inde¬ 
pendent ,  no  one  ought  to  harm  another  in  his  life,  health, 
liberty,  or  polfdiions  :  for  men  being  all  the  workman  - 
flop  of  one  omnipotent,  and  infinitely  wife  maker  ;  all 
the  fervants  of  one  fovereign  matter,  fent  into  the  world 
by  his  order,  and  about  his  bufinefs  ;  they  are  his  pro¬ 
perty,  whole  wojrkmanfhip  they  are,  made  to  iafl  during 
his,  notone  another’s  pleafure  :  and  being  furniihed  with 
like  faculties,  (haring  all  in  one  community  of  nature, 
there  connot  be  fup poled  an-y  fucii  Jubordinetion  among 
us,  that  may  authorize  us  to  deilroy  one  another,  as  if  we 
were  made  for  one  {mother’s  ufts;  as  the  inferior  ranks  of 
creatures  ate  for  our’s.  Every  one,  as  he  is  bound  to 
p'referve  himfelf \  and.  not  to  quit  his  ftation  wilfully,  fo 
by  the  lil*e  reafon,  when  his  own  prelorvaiion  conus  not 
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in  competition,  ought  he,  as  muclras  he  can,  to  preferve 
the  reft  of  mankind ,  and  may  not,  unlefs  it  be  to  do  ju¬ 
ft  ice  on  an  offender,  take  away,  or  impair  the  life,  or  what 
tends  to  the  prefervation  of  the  life,  the  liberty,  health, 
limb,  or  goods  of  another. 

And  that  all  men  may  be  retrained  from  inva¬ 
ding  others  rights,  and  from  doing  hurt  to  one  another, 
and  the  law  of  nature  be  obferved,  which  willeth  the 
peace  and  prefervation  of  ali  mankind^  the  execution  of 
the  law  of  nature  is,  in  that  ftate,  put  into  every  man’s 
hands,  whereby  every  one  has  a  right  to  punilrh  the  tranf- 
greilors  of  that  law  to  fuch  a  degree,- as  may  hinder  its 
violation  :  forth  cla<w  of  nature  would,  as  all  other  laws 
that  concern  men  in  this  world,  be  in  vain,  if  there  were 
no  body  that  in  die  ftate  of  nature  had  a  power  t9  execute 
that  law,  and  thereby  preserve  the  innocent  and  reftrain 
offenders.  AOid  if  any  one  iu  the  ftate  of  nature  may 
punifh  another  for  any  evil  he  has  done,  every  one  may 
do  fo  :  for  in  that  ftate  of  per  feci  equality ,  where  natu¬ 
rally  there  is  no  mperiority  or  jurifdi&ion  of  one  over 
another,  what  any  may  do  -in  profecution  of  that  law, 
every  one  muft  needs  have  a  right  to  do  . 

And  thus,  in  the  ftate  of  nature,  one  man  comes 
by  a  power  over  another  ;  but  yet  no  abfolule  or  arbitrary 
power,  to  ufe  a  criminal,  when  he  has  got  him  in  his 
hands,  according  to  the  paftionate  heats,  or  boundieis 
extravagancy  of  his  own  will  ;  bur  only  to  reiribute  to 
Him,  fo  far  as  calm  reafon  and  confidence  di&ate,  what  is 
proportionate  to  his  tranigreftion,  which  is  fo  much  as 
may  ferve  for  reparation  and  reftraint  :  for  thefe  two 
•are  the  only  reafons,  why  one  man  may  lawfully  do 
harm  to  another,  which  is  th<t  we  cal)  punifhment . 
In  tranfgrefling  the  law  of  nature,  the  offender  declares 
liimfelfto  live  by  another  rule  titan  that  of  reafon  and 
common  equity,  which  is  that  meafure  God  has  fet  to 
the  actions  of  men,  for  their  mutual  fecurity  ;  and  fo  he 
becomes  dangerous  to  mankind,  the  tye,  which  is  to  fe- 
cure  them  from  injury  and  violence,  being  flighted  and 
broken  by  him.  Which  being  a  trefpafs  againft  the  whole 
fpecies,  and  the  peace  and  fafety  of  it,  provided  for  by 
the  law  of  nature,  every  man  upon  this  (core,  by  the 
right  he  hath  to  preferve  mankind  in  general,  may  te- 
ftr  in,  or  where  it  is  neccifary,  deltroy  things  noxious  to 
them,  and  fo  may  bring  fuch  evil  on  any  one,  who  hath 
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tranigreiTed  that  law,  as  may  make  him  repent  t 
ot  ir,  and  thereby  deter  him,  and  by  his  exampl 
Irom  doing  the  like  mifchief.  And  in  this  cafe 
on  this  ground,  every  man  hath  a  right  to  punij, 
fender,  and  be  executioner  of  the  law  of  nature 

I  doubt  not  but  this  will  feem  a  very  Grange 
doftrine  to  fome  men  :  but  before  they  condemn  it,  I 
defire  them  to  refolve  me,  by  what  right  any  prince  or 
i  ate  can  put  to  death,  or  punijh  an  alien,  for  any  crime 
he  commits  m  their  country.  It  is  certain  their '  laws, 
by  virtue  of  any  fandhon  they  receive  from  the  promul¬ 
gated  will  of  the  legiflative,  reach  not  a  Granger  ,*  they 
jpeak  not  to  him,  nor,  if  they  did,  is  he  bound  to  hear¬ 
ken  to  them.  The  legiflative  authority,  by  which  they 
are  in  force  over  the  fubje&s  of  that  commonwealth, 
hath  no  power  over  him.  Thofe  who  have  the  fupreme 
power  of  making  laws  in  England,  France  or  Holland , 
are  to  an  Indian ,  but  like  the  reft  of  the  world,  men  with¬ 
out  authority  :  and  therefore,  if  by  the  law  of  nature 
every  man  hath  not  a  power  to  punifh  ofFences  againft  it, 
as  he  foberly  judges  the  cafe  to  require,  I  fee  not  how 
the  magiftrates  of  any  community  can  punijh  an  alien  of 
another  country  ;  fmce,  in  reference  to  him,  they  can 
have  no  more  power  than  what  every  man  naturally  may 
have  over  another. 

Befides  the  crime  which  confifts  in  f violating 
the  law,  and  varying  from  the  right  rule  of  reafont 
whereby  a  man  fo  far  becomes  degenerate,  and  declares 
himfeif  to  quit  the  principles  of  human  nature,  and  to 
be  a  noxious  creature,  there  is  commonly  i?ijury  done  to 
fome  perfon  or  other,  and  fome  other  man  receives  da¬ 
mage  by  his  tranfgreflion  :  in  which  cafe  he  who  hath 
received  any  damage,  has,  befides  the  right  of  punifh- 
ment  common  to  him  with  other  men,  a  particular  right 
to  feek  reparation  from  him  that  has  done  it  :  and  any 
other  perfon,  who  finds  it  juft,  may  alfo  join  with  him 
that  is  injured,  and  aftift  him  in  recovering  from  the 
offender  fo  much  as  rpay  make  fatisfaftion  for  the  harm 
he  has  fuffered. 

from  thefe  tiv§  djlinfl  rights ,  the  one  of  pu'~ 
rifhing  the  crime  for  refl^aint,  and  preventing  the  like 
offence,  which  right  of  pun  filling  is  in  every  body  ;  the 
other  of  taking  reparation ,  which  belongs  only  to  the 
injured  party,  comes  it  to  pafs  that  the  magistrate,  who 
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by  being  magittrate  hath  the  common  right  of  punching 
put  into  his  hands,  can  often,  where  the  public  good  de¬ 
mands  not  the  execution  of  the  law,  remit  the  punifh- 
ment  of  criminal  offences  by  his  own  authority,  but  yet 
cannot  remit  the  fatisfaflion  due  to  any  private  man  for 
the  damage  he  has  received.  That,  he  who  has  fullered 
the  damage  has  a  right  to  demand  in  his  own  name,  and 
he  alone  can  remit  :  the  damnified  perfon  has  this  pow- 

*L.of,aPProPriating  t0  himfelf  the  goods  or  fervice  of  the 
offender  by  right .  of  felf-prefervation,  as  every  man  has 
a  power  to  punifh  the  crime,  to  prevent  its  being  com¬ 
mitted  again,  by  the  right  he  has  of  preferving  ail  man- 
in  ,  and  doing  all  reasonable  things  he  can  in  order  to 
that  end  :  and  thus  it  is,  that  every  man,  in  the  date  of 
nature,  has  a  power  to  kill  a  murderer,  both  to  deter 
others  from  doing  the  like  injury,  which  no  reparation 
can  compenfate,  by  the  example  of  the  punilhment 
t  at  attends  it  from  every  body,  and  alfo  to  lecure 
men  from  the  attempts  of  a  criminal,  who  having 
renounced  reafon,  the  common  rule  and  meafure  God 
hath  given  to  mankind,  hath,  by  the  unjuft  violence  and 
daughter  he  hath  committed  upon  one,  declared  war 
againlt:  all  mankind,  and  therefore  may  be  deftroyed  as  a 
hon  or  a  tyger,  one  of  thofe  wild  favage  hearts,  with  whom 
men  can  have  no  fociety  nor  fecurity  :  and  upon  this  is 
grounded  that  great  law  of  nature,  Wbofo  fheddeth  man's 
blood,  by  man  fball  his  blood  be  j bed .  And  Cain  was  fo 
iully  convinced,  that  every  one  had  a  right  to  dertroy 
uch  a  criminal,  that  after  the  murder  of  his  brother,  be 
ci  les  out,  L  vet y  one  that  fi?ideth  me  fball  flay  me  ;  lo  plain 
was  it  writ  in  the  hearts  of  all  mankind. 

By  the  fame  reafon  may  a  man  in  the  Hate  of 
nature  puni/b  the  lefer  breaches  of  that  law.  It  will  per- 
laps  be  demanded,  with  death  ?  I  anfwer,  each  tranf- 
grefiion  may  be  puni/hed  to  that  degree,  and  with  fo 
touch  jeverity,  as  will  fuffice  to  make  it  an  ill  bargain  to 
the  onender,  give  him  caufe  to  repent,  and  terrify  others 
rom  doing  the  like.  Every  offence,  that  can  be  com¬ 
mitted  in  the  rtate  of  nature,  may  in  the  Hate  of  nature 
ealfo  punilaed  equally,  and  as  far  forth  as  it  may,  in  a 
commonwealth  :  for  though  it  would  be  befides  rnv  pre* 
lent  purpole,  to  enter  here  into  the  particulars  of  the 
aw  of  nature,  or  its  meajutes  of  puniJJ:?ne?it  ;  yet  »t  is 
certain  there  is  fuel*  a  law,  and  that  too,  as  iktclli.-ible 
’  **  rud 
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and  plain  to  a  rational  creature,  and  a  ftudier  of  that 
law,  as  the  pofitive  Jaws  of  commonwealths  ;  nay^pqf* 
flhly  plainer  ;  as  much  as  reafon  is  e  after  to  be  underftood, 
than  the  fancies  and  intricate  contrivances  of  men,  fol¬ 
lowing  contrary  and  hidden  interests  put  into  words  ; 
for  fo  truly  are  a  great  part  of  the  municipal  laws  of 
countries,  which  are  only  fo  far  right,  as  they  are  found¬ 
ed  on  the  law  of  nature,  by  which  they  are  to  be  regula¬ 
ted  and  interpreted. 

To  this  ftrange  dofhuae,  viz .  That  in  the 
Jlate  of  nature  every  one  has  the  executive  power  of  the 
jaw  of  nature,  I  doubt  not  but  it  will  be  obje&ed,  that 
it  is  unreafonable  for  men  to  be  judges  in  their  own  cafes, 
that  fe If* love  will  make  men  partial  to  themfelves  and 
their  friends  :  and  on  the  other  fide,  that  ill  nature,  pal- 
fion  and  revenge  will  carry  them  too  far  in  pumfhing 
others  ;  and  hence  nothing  but  confufton  and  diiorder 
■will  follow,  and  that  therefore  God  hath  certainly  ap¬ 
pointed  government  to  reftrain  the  partiality  and  violence 
of  men.  ^  I  eafily  grant,  that  civil  govermnent  is  the  pro¬ 
per  remedy  for  the  inconveniences  of  the  (fate  of  nature, 
which  muft  certainly  be  great,  where  men  may  be  judges 
in  their  own  cafe,  hnce  it  is  eafy  to  be  imagined,  that  he 
who  was  fo  unjuft  as  to  do  his  brother  an  injury,  will 
fcarce  be  fo  juft  as  to  condemn  himfelf  for  it  :  but  I  fh&li 
defire  thofe  who  make  this  obje&ion,  to  remember  that 
4b  fo  lute  monarchs  are  but  men  ;  and  if  government  is  to 
be  the  remedy  of  thofe  evils,  which  neceffanly  follow  from 
men’s  being  judges  in  their  own  cafes,  and  the  ftate  of 
nature  is  therefore  not  to  be  endured, I  defire  to  know  what 
kind  of  government  thatis,and  how  much  better  it  is  than 
the  ftate°of  nature,where  one  man, commanding  a  multi¬ 
tude, has  the  liberty  to  be  judge  in  his  own  cafe,&  may  do 
to  all  his  fubie&s  whatever  he  pleates,  without  the  lea  ft 
liberty  to  any  one  to  queftion  or  controul  thofe  who  exe¬ 
cute  his  pleafure  >  and  in  whatsoever  he  doth,  whether 
led  by  reafon,  miftake  or  paftion,  muft  be  fubmitted  to  ? 
•much  better  it  is  in  the  ftate  of  nature,  wherein  men  are 
not  bound  to  fubmit  to  the  unjuft  will  of  another  :  and 
-if  he  that  judges,  judges  amifs  in  his sown,  or  any  other 
cafe,  he  is  anfwerable  lor  it  to  the  reft  of  mankind. 

It  is  oftfti  afked  as  a  mighty  objetfion,  where 
or  ever  were  there  any  men  tn  fuch  a  ftate  of  nature. 
To’ which  it  mayfafficc  as  an  auiwer  at  prefent,  ^ha 
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ftnce  all  princes  and  rulers  of  independent  government* 
all  through  the  world  are  in  a  ftate  of  nature,  it  is  plain 
.  the  world  never  .'was,  nor  ever  will  be,  without  numbers 
of  men  in  that  ftate.  I  have  named  all  governors  of  in- 
dependent  communities ,  whether  they  are,  or  are  not,  in 
league  with  others  :  for  it  is  not  every  compact  that  puts 
‘  an  end  to  the  ftate  of  nature  between  men,  but  only  this 
one  of  agreeing  together  mutually  to  enter  into  one  com¬ 
munity,  and*  -  make  one  body  politic  ;  other  promifes, 
and  compass,  men  may  make  one  with  another,  and  yet 
ft  ill  be  in  the  ftate  of  nature.  The  promifes  and  bar¬ 
gains  for  truck,  &c.  between  the  two  men  in  the  deleft 
ifland,  mentioned  by  Garciiafi  de  la  Vega,  in  his  hiftory 
of  Peru  ;  or  between  a  Swifs  and  an  Indian ,  in  the 
woods  of  America,  are  binding  to  them,  though  they  are 
perfectly  in  a  ftate  of  nature,  in  reference  to  one  another  : 
for  truth  and  keeping  of  faith  belongs  to  men,  as  men, 
and  not  as  members  of  iociety. 

To  thofe  that  fay,  there  were  never  any  men 
in  the  ftate  of  nature,  I  will  not  only  oppofe  the  authority 
of  thejudicious  Hooker ,  Eccl.  Pol.  lib.  i.  fett.  10 ■  where 
he  fays.  The  laws  whiph  have  been  hitherto  mentioned , 
i.  e.  the  laws  of  nature,  do  bind  men  abfolutely ,  even  as 
they  are  men,  although  they  have  never  any  fettled  fellow- 
Jhip ,  never  any  folemn  agreement  amongji  themfelves  what 
to  do,  or  not  to  do  :  but  forafmuch  as  we  are  not  by 
ourfelves  fufiicient  to  furnijh  ourfelves  with  competent 
jfiore  of  things ,  needful  for  fuch  a  life  as  our  nature  doth 
defire,  a  life  fit  for  the  dignity  of  man  ;  therefore  to  flip - 
ply  thofe  dcfefls  and  itnper fefli  ons  which  are  in  us,  as  liv¬ 
ing  Jingle  and  folely  by  ourfelves,  we  are  naturally  indu¬ 
ced  to  feek  connnunion  and  fellowjhip  with  others  :  this 
was  the  caufe  of  men's  uniting  themfelves  at  firj}  in  poli¬ 
tic  focieties .  But  I  moreover  affirm,  that  all  men  are 
naturally  in  that  ftate,  and  remain  fo,  till  by  their  own 
eoafents  they  make  themfelves  members  of  fome  politic 
fociety  ;  and  I  doubt  not  in  the  fequel  of  this  difeourfe, 
to  mate  k  very  clear. 
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Of  the  State  of  War. 

'IpHE  Jlite  »/  war  is  a  ftate  of  enmity  and  de/I  ruffian  : 

and  therefore  declaring  by  word  or  a&ion,  not 
a  pallionate  and  hafty,  but  a  fedate  fettled  defign 
upon  another  man’s  life,  puts  him  in  a  ftate  of  war 
with  him  againft  whom  he  has  declared  luch  an  inten* 
tion,  and  fo  has  expofed  his  life  to  the  other’s  power  to 
be  taken  away  by  him,  or  any  one  that  joins  with  him 
inhls  defence, and  cfpoufes  his  quarrel  ;  it  being  reafoh- 
able  and  juft,  1  fhduld  have  a  right  to  deftroy  that  which 
threatens  me  with  deftru&ion  :  for,  hy  the  fundamental 
I  t 'iv  of  ?iature,  man  being  to  he  preferved  as  much  as  pof- 
fib!e,  when  ail  cannot  be  preferved,  the  fafety  of  the  in¬ 
nocent  is  to  be  preferred  :  and  one  may  deftroy  a  man 
who  makes  war  upon  him,  or  has  difeovered  an  enmity 
to  his  being,  for  the  fame  reafon  that  he  may  kill  a  wolf 
or  a  lion  ;  becaufe  luch  men  are  not  under  the  ties 
of  the  common-law  of  reafon,  have  no  other  rule,  but 
that  of  force  and  violence,  and  fo  may  be  treated  as  beafts 
of  prey,  thofe  dangerous  and  noxious  creatures,  that  will 
be  lure  to  deftroy  him  whenever  he  falls  into  their  power. 

And  hence  it  is,  that  he  who  attempts  to  get 
another  man  into  his  abfolute  power,  does  thereby  put 
himfelj  into  a  ftate  of  war  with  him  ;  it  being  to  be  un- 
derftood  as  a  declaration  of  a  defign  upon,  his  life  :  for 
I  have  reafon  to  conclude,  that  he  who  would  get  irie 
into  his  power  without  my  confent,  would  ufe  me  as  he 
pleafed  when  he  had  got  me  there,  and  deftroy  me  too 
when  he  had  a  fancy  to  it  ;  for  no  body  can  defire  to 
have  me  in  his  ahfofute  power,  unlefs  it  be  to  compel  me 
by  force  to  that  which  is  againft  the  right  of  my  freedom, 
/.  e.  make  me  a  Save.  To  be  free  from  fuch  force  is  the 
only  fecurity  of  my  prefervation  ;  and  reafon  bids  me 
look  on  him,  as  an  enemy  to  my  prefervation,  who  would 
take  away  that  freedom  which  is  the  fence  to  it  ;  fo 
that  he  who  makes  an  attempt  to  enftave  roe,  thereby  puts 
himfelf  into  a  ftate  of  war  with  me.  He  that,  m  the 
ftate  of  nature,  would  take  away  the  treedosn  that  belong? 
to  any  one  in  that  ftate,  muft  neceffarily  be  fuppofed  to 
have  a  defign  to  take  away  every  thing  elfe,  that;  freedom 
being  the  foundation  of  all  the  reft  ;  as  he  that,  in  the 

ftate  of  focicty,  would  take  away  the  freedom  belonging 
'  -  f  to 
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to  thofeof  that  fociety.or  commonwealth,  mufl  be  fiip- 
pefed  to  defign  to  take  away  from  them  every  thing  elfe, 
and  fo  be  looked  on  as  in  a  ft  ate  of  \ war . 

This  makes  it  lawful  for  a  man  to  kill  a  thief, 
who  has  not  in  the  lead  hurt  him,  nor  declared  any 
defign  upon  his  life,  any  farther  than,  by  the  ufe  of  force, 
fo  to  get  him  in  his  power,  as  to  take  away  his  money, 
or  what  he  pleafes,  from  him ;  becaufe  ufing  force,  where 
he  has  no  right,  to  get  me  in  his  power,  let  his  pretence  be 
what  it  will,  . I  have  po  reafon  to  fuppofe,  that  he,  who 
would  take  away  yiy  'liberty ,  would  Dot,  when  ,  he  had  me 
in  his  power,  take  away  every  thing  elfe.  And  therefore 
it  is  lawful  for  me  to  treat  him  as  one  who  has  put  him - 
ftelf  into  a  ftate  cf  war  with  me,  i.  e.  kill  him  if  I  can  ; 
for  to  that  hazard  does  he  juftly  expofe  himfelf,  whoever 
introduces  a  ftate  of  war,  and  is  aggreffor  in  it. 

And  here  we  have  the  plain  difference  between 
the  ftate  cj  nature  and  the  ftate  of  war ,  which  however 
iome  men  have  confounded,  are  as  far  diftant,  as  a  ftate 
of  peace,  good  will,  mutual  aftiftance  and  prelervation, 
a,nc^a  ^ate  of  enmity,  malice,  violence  and  mutual  def- 
truction,  are  one  from  another.  Men  living  together  ac¬ 
cording  to  reafon,  without  a  common  fuperior  on  earth, 
with  authority  to  judge  between  them,  is  properly  the  ftate 
cf  nature .  But  force,  or  a  declared  defign  of  force, 
upon  the  perfon  of  another,  where  there  is  no  common 
fuperior  on  earth  to  appeal  to  for  relief,  is  the  ftate  of 
war  :  and  it  is  the  want  of  fuch  an  appeal  gives  a  man 
the  right  of  war  even  againft  an  aggreffor ,  tho’  he  be  in 
iocietyand  a  fellow  fubje<5f.  Thus  a  thief \  whom  1  can- 
.not  harm,  but  by  appeal  ro  the  law,  for  having  ftolen  all 
tnat  I  am  worth,  I  may  kill,  when  he  fets  on  me  to  rob 
me  but  of  my  horfe  or  coat  ;  becaufe  the  law,  which 
was  made  for  my  prelervation,  where  it  cannot  interpofc 
to  fecure  my  life  fromprefent  force,  which,  if  loft,  is  ca¬ 
pable  of  no  reparation,  permits  me  my  own  defence,  and 
toe  right  of  war.  a  liberty  to  kill  the  aggreffor,  becaufe 
the  aggreffor  allows  not  time  to  appeal  to  our  common 
judge,  nor  the  decifioh  of  the  law,  for  remedy  in  a  cafe 
where  the  mifehief  may  be  irreparable.  Want  of  a  com¬ 
mon  judge  with  authority,  puts  all  men  in  a  ftate  of 
nature  :  force  without  right,  upon  a  man’s  perfon, 
maxes  a  ftate  of  war,  both  where  there  is,  and  is  nor,  a 
common  judge. 
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But  when  the  actual  force  is  over,  the  flats  of 
war  ceafss  between  thofe  that  are  in  fociety,  and  arc 
equally  on  both  Tides  fubje&ed  to  the  fair  determi nation 
of  the  law  *  becaufe  then  there  lies  opeh  the  remedy  of 
appeal  for  the  paft  injury,  an.d  to  prevent  future  harm 
but  where  no  fuch  appeal  is,  as  in  the  date  of  nature,  for 
want  of  pofitive  laws  and  judges  with  authority  to  ap¬ 
peal  to,  the  ftate  of  war  once  begun,  continues,  with  a 
right  to  the  innocent  party  to  deftroy  the  ether  whene¬ 
ver  he  can,  until  the  aggreffor  offers  peace,  and  fires 
reconciliation  on  fuch  terms  as  m^ty  repair  any  w| ong$; 
he  has  already  done,  and  fecure  the  innocent  tor  the  fu~; 
ture  ;  nay,  where  an  appeal  rto  the  law,  and  ,cqnftuute$ 
judges,  lies  open,  but  the  remedy  is  denied  by  a  manifeft 
perverting  of  juftice,  and  a  barefaced  yrrefting  ,of  the  laws 
to  protett  or  indemnify  the  violence  or  injuries  of  fome 
men,  or  party  of  men,  there  it  is  hard  to  imagine  any 
thing  but  a  flats  of  war  :  for  where  ever  violence  i$ 
tiled,  and  injury  done,  though  by’  hands'  appointed  to  adU; 
minifter  juftice,  it  is  (till  violence  and  injury,  however 
coloured  with  the  name,  pretences,  or  forms  of  law,  the 
end  whereof  being  to  protect  and  ledrefs  the  innocent,  by 
an  unbiaffed  application  oi  it,  to  ail  who  are  under  it  • 
where  ever  that  is  not  Iona  fids  done,.wr  is  made  upon 
the  fufferers,  who  having  no  appeal  on  earth  to  rigi^t 
them,  they  are  left  to  the  only  remedy  in  fuch  cafes,  an 
appeaj  to  hcavea. 

To  avoid  this  flats  of  war  ( wherein  there  \4 
no  appeal  but  to  heaven,  and  wherein  every  the  leaft 
difference  is  apt  to  end,  where  there  is  no  authority  to 
decide  between  the  contenders)  is  one  great  reafon  of 
men’s  putting  themfelves  into  fociety,  and  quitting  the 
ftate  of  nature  :  for  where  there  is  a,n  authority,  a 
power  on  earth,  from  which  relief  can  be  had  by  ap¬ 
peal,  there  the  continuance  of  the  ftate  of  war  is  ex¬ 
cluded,  and  the  coivtrovcrfy  is  decided  by  that  pow.er. 
Had  there  been  any  fuch  court,  any  fuperior  jurildidbqn 
on  earth,  to  determine  the  right  between  Jephtha  and  the 
Ammonites,  they  had  never  come  to  a  ft  ate  of  war  :  but 
we  fee  he  was  forced  to  appeal  to  heaven.  The  Lord  the ~ 
Jti'dse  (fays  lie)  he  judge  this  day  between  the  children  of 
liracl  arid  the  children  of  Ammon,  Judg.  xi.  27.  and 
then  .prolecuring,  and  relying  on  his  appeal,  he  leads  out 

his  army  to  battle  :  and  therefore  in  fuch  ccntrovei  ars,^ 
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where  the-queftion  is  put,  who  fhall  be  judge  b  ft  can* 
apt  be  qye-anty  who  fh^li  decide  the  controverfy  ;  every 
one  knows  what  Jephtha  here  tells  ns,  that  the  Lord  the 
Judge  lhall  judge.  Where  there  is  no  judge  on  earth, 
tlae  appeal  lies  to  God  in  heaven.  That  queftion  then 
cannot  mean,  who  ftiaJJ;  judge,  whether  another  hath  put 
himfejf  in  a  fiats  pf  war  with :  me,  ahd  whether  I  mayv 
Jephtha .  did,  appeal  to  heaven  in  it  ?  of  that  I  myfelf 
XL  oaly  be  judge  itj  my  own  confcieucp,  as  1  will  an- 
wer  it,  at  the  great  day,  to  the  fupreme  judge  of  all 
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HE  natural  liberty  pf  map  is  to  be  free  from  any 

_  Tiiperior  power  on  earth,  apd  apt  ,io  be  upder  the 

will  or,  leg; Active  authority  of  man,  but  to  have  only 
the  law  of  nature , for  his  rule.  ,  f  ;• 

The  liberty  qf  ?uanx in  fociety,is  to  be  under  no  other  le¬ 
gislative  power,  but  that  eft^jbjifhed,  by  .content,  in  the 
commonwealth  ;  noy  under  the  dominion  of  any  will,  or 
reftraint  of  any  jaw,  but  what  that  legislative  (hall  cnaftp 
according  tp  the  trufl  put  in  it.  Freedom  then  is  not 
what  3lf  Robert  Filler  te\\s  us,  Objervatjous,  A.  a 
liberty  for  every  Jpe  t$-do  uJ\Pi  he  l ifis ,•  to  live  as  he  pita- 
fesy  fnd  not  to  be  tied  by  any.  laws  :  but  friedompf  men 
under  government  is,  to  have  a  {landing  rule  to  live  by, 
common  to  every  one  of  that  fociety,  and  made  by  the 
logiflative  power  ere&ed  in  it.  ;  a  liberty  to  follow  my 
own  will  in  all  things,  wheie  the  rule  prefer! bes  not  ;  and 
not  to  be  fubjed  to  the  inconftaAt,  uncertain,  unknown, 
arbitrary  will  of  another  man  :  as  freedom  of  nature  is, 
to  be  under  no  other  reilraint.  but  the  law  of  nature. 

This  freedom  from  abiolute,  arbitrary  power,  is 
fo  neceJTary  to,  and  cioi.ely  joined  with  a  man  s  p  1  c •  c  1  - 
vation,  that  he  cannot  part  with  it,  but  by  what  for¬ 
feits  his  preservation  and  life  together  :  for  a  man  not 
having  the  power  of  his  own  life,  cannot ,  by  compaft,  or 
his  own  conlent,  enfiave  him  (elf  to  any  one,  nor  put  nun- 
del f  under  the  abfojute,  arbitrary  power  of  another,  to 
take  away  his  life,  when  he  pleaics.  ^  No  body  can  give 


more 


more  power  than  he  has  himfelf ;  and  he  that  cannot' 
take  away  his  own  life,  cannot  give  another  power  over 
it.  Indeed,  having  by  his  fault  forfeited  his  own  life,  by 
lome  a&  that  deferves  death  ;  he,  to  whom  he  has  for¬ 
feited  it,  may  (when  he  has  him  in  his  power)  delay  to 
take  it,  and  make  ufe  of  him  to  his  own  fervice,  and  he 
does  him  no  injury  by  it  :  for,  whenever  he  finds  the 
Jiardfhip  of  his  flavery  outweigh  the  value  of  his  life,  it  is 
m  his  power,  by  refilling  the  will  of  his  mailer,  to  dra\y 
on  himfelf  the  death  he  defires*  . 

.  TW*  is  the  perfedl  condition  of  flavery ,  whncfi 
is  nothing  elfo,  but  t^e  ft  ate  of  war  continued ,  between 
a  lawful  conqueror  and  a  captive  :•  for,  if  once'  torkpdft 
enter  between  them,  and  make  an  agreement  for  a  li¬ 
mited  power  on  the  one  fide,  and  obedience  on  the  other, 
the  ft  ate  of  war  and  flavery  ceafes,  as  long  as  the  com¬ 
pact  endures  :  for,  as  has  been  faid,  no  man  can,  by 
agreement,  pafs  over  to  another*  that  which  he  hath 
not  in  himfelf,  a  power  over  his  own  life. 

.  *  confefs,  we  am°ng  the  Jewsfas  well  as  other  na-» 

tions,  that  men  did  fell  themfelves  ;  but,  it  is  plain,  this 
was  only  to  drudgery,  not  to  flavery  :  for,  it  is  evident, 
the  perfon  fold  was  not  under  an  abfolute,  arbitrary,  def- 
potical  power  .•  for*  the  mailer  could  not  have/ power  to 
kill  him,  at  any  time,  whom,  at  a  certain  time,  he  was 
obliged  to  let  go  free  out  of  his  fervice  ;  and  the  mailer 
of  fuch  a  fervant  was  fo  far  from  having  an  arbitrarr 
power  over  his  life,  that  he  could  not,  at/pleafure,  fo 
much  as  maim  him,  but  the  Jofs  of  ah  eye,  or  tooth,  fet 
him  free,  Exod,  xxi. 
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WHETHER  we  confider  natural  reafon ,  which  tells 
us,  that  men,  being  once  born,  have  a  right  to 
their  prefervation,  and  confequently  to  meat  ancl  drink, 
and  fuch  other  things  as  nature  affords  for  their 
iubfiflence  :  or  revelation,  which  gives  us  an  account  of 
thole  grants  God  made  of  the  world  to  Adam,  and  to 
AW;,  and  his  fons,  it  is  very  clear,  that  God,  as- king 
David  fays,  Pfal.  cxv.  16.  has  given  the  earth  to  the 

children 
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children  of  men  ;  given  it  to  mankind  in  common.  But 
this  being  fuppofed,  it  feems  to  feme  a  very  great  dif¬ 
ficulty,  how  any  one  fhould  ever  come  to  have  a  property 
in  any  thing  :  I  will  not  content  myfelf  to  anfwer,  that 
rf  it  be  difficult  to  make  out  property ,  upon  a  fufppofi- 
tion  that  God  gave  the  world  to  Adam ,  and  his  pofterity 
in  common,  it  is  impoffible  that  any  man  but  one  univer- 
fal  monarch,  fhould  have  any  property  upon  a  fuppofi- 
tion,  that  God  gave  the  world  to  Adam ,  and  his  heirs  in 
fucceffion,  exclusive  of  all  the  reft  of  his  pofterity.  But 
I  fhall  endeavour  to  fhew,  how  men  might  come  to  have 
a  property  in  feveral  parts  of  that  which  God  gave  to 
mankind  in  common,  and  that  without  any  exprefs  com¬ 
pact  of  all  the  commoners. 

God  who  hath  given  the  world  to  men  in  common, 
hath  alfo  given  them  reafon  to  make  ufe  of  it  to  the 
beft  advantage  of  life,  and  convenience.  The  earth,  and 
all  that  is  therein,  is  given  to  men  for  the  fupport  and 
-comfort  of  their  being.  And  tho’  all  the  fruits  it  natu¬ 
rally  produces,  and  beafts  it  feeds,  belong  to  mankind  in 
common,  as  they  are  produced  by  the  fpontaneous  hand 
of  nature  ;  and  no  body  has  originally  a  private  domi¬ 
nion,  exclufive  of  the  reft  of  mankind,  in  any  of  them, 
as  they  are  thus  in  their  natural  ftate  :  yet  being  given  for 
the  ufe  of  men,  there  mult  of  neceffity  be  a  means  to  ap¬ 
propriate  them  fome  way  or  other,  before  they  can  be  of 
any  ufe,  or  al  \  beneficial  to  any  particular  man.  The 
fruit,  or  venifon,  which  nourifhes  the  wild  bjdiany  who 
knows  no  inclofure,  and  is  ftill  a  tenant  in  common,  mult 
be  his,  and  fo  his,  s.  e.  a  part  of  him,  that  another  can 
no  longer  have  any  right  to  it,  before  it  can  do  him  any 
good  for  the  fupport  of  his  life. 

Though  the  earth,  and  all  inferior  creatures,  be  com¬ 
mon  to  all  men,  yet  every  man  has  a  property  in  his  own 
perfon  :  this  no  body  has  any  right  to  but  himfelf.  The 
labour  of  his  body,  and  the  work  of  his  hands,  wre  may 
fay,  are  properly  his.  Whatfoever  then  he  removes  out 
of  the  ftate  that  nature  hath  provided,  and  left  it  in,  he 
hath  mixed  his  labour  with,  and  joined  to  it  fomething 
that  is  his  own,  and  thereby  makes  it  his  property .  Ic 
being  by  him  removed  from  the  common  ftate  nature  hath 
placed  it  in,  it  hath  by  this  labour  fomething  annexed  to 
it,  that  excludes  the  common  right  of  other  men  :  for 
this  labour  being  the  unqucftionablc  property  of  the 

labourer. 
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labourer,  no  man  but  he  can  have  a  right  to  wdiat.that 
is  once  gifted  to,  at  lead  where  there  is  enough,  and  as 
good,  left. in  common  lor  others.-,  ;  ,  T  i’;  ; / 

He  that  is  nourifhed  by  the  acorns. he  picked  up  under 
an  oak,  or  the  appies  he  gathered -Irorrv- the  trees  in  the 
wood,  has  certainly  appropriated  them  to  himfelf.  No 
Body  can  deny  but  the  nourifhment;  is  his.  I  aik  then, 
when  did*  they  begin  to  be  his  ?  when  he  digefted  i  or 
when  he  eat  ?  or  when  he  boiled  ?  or  when  he  brought 
them  home  ?  or.  when  he  picked  them  up  ?  and  it  is 
plain,  if  the  firA  gathering  made  them,  pot; hisv  nothing 
eife  could.  That  labour  put  a  diltin&ion  between  them 
and  common  ':  that  added  fomething  to  them  more  than 
nature,  the  common  mother  of  all,  had  done  ;  and  fo 
they  became  his  private  right.  And  will  any  one  fay,  lie 
Jhad  no  right  to  thofe  acorus  or  apples,  he  thus  appro¬ 
priated,  becaufe  he  had  pot  the.  copfent  of  all  mankind 
to  make  them  his  ?  Was  <  it  a  robbery  thus  to  alFurroe 
to  himfelf  what  belonged  to  all  in  common  ?  Iffucha 
con  fen  t  as  that  was  necedary,  man  had  Aarved,  notwith- 
ftandi  ng  the  plenty  God  had  given  him.  We  fee  in 
ffimnerns,  which  remain  fo '  by  compact,  that  it  is  the  ta¬ 
king  any  part  of  what  is  commoq,  and  removing  it  out 
of  the  Aate  nature  leaves  it  in>  which  begins  thf  property  ; 
without  which  the  common  is  of  no  ufe.  Aiyd  the  ta¬ 
king  of  thi^  or  that  part,  does  not  depend  on  the  exprefs 
content  of  all  the  commoners.  Thus  the  grafs  my  horfe 
has  bit  ;  the  turfs  my  iervant  has  cut  ;  and  she  ore  I 
have  digged  in  any  place,  where  I  have  aright  to  them 
lin  common  with  others,  become  my  property ,  without  the 
fellignation  or  con  fen  t  of  any  body.  The  labour  that 
was  mine,  removing  them  out  of  that  common  Aatt  they 
were  in,  hath  fixed  my  property  in  them. 

By  making  an  explicit  confent  of  every  commoner,  ne- 
ceffary  to  any  one’s  appropriating  to  himleif  any  part 
of  what  is  given  in  common,  children  or  fervants  could 
not  cut  the  meat,  which  their  father, or  maAer  had  pro¬ 
vided  for  them  in  common,  without  afligning  to  every 
one  his  peculiar  part.  Though  the  water  running  in 
the  fountain  be  every  one’s,  yet  who  can  doubt,  but  that 
in  the  pitcher  is  his  only  who  drew  it  out  ?  His  labour 
hath  taken  it  out  of  the  hands  of  nature,  where  it  wa$ 
common,  and  belonged  equal* v  to  all  her  children,  and 
hath  thereby "apfrop riated  it  fo  himfelf. 


Thus 
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Thus  th:s  law  of  reafon  makes  the  deer  that  Indian's 
who  hath  killed  it  ;  it  is  allowed  to  be  his  goods,  who 
hath  behowed  his  labour  upon  it,  though  before  it  was, 
the  common  right  of  every  one.  And  amongh  thofe  who 
are  counted  the  civilized  part  of  mankind,  who  have  made 
and  multiplied  pofitive  laws  to  determine  property,  this 
original  law  of  nature,  for  the  beginning  of  property ,  in 
what  was  before  common,  hill  takes  place  and  by  vir¬ 
tue  thereof,  what  fifh  any  one  catches  in  the  ocean,  that 
great  and  (fill  remaining  common  of  mankind  ;  or  what 
ambergrife  any  one  takes  up  here,  is  by  the  labour  that 
removes  it  out  of  that  common  hate  nature  left  it  in, 
made  his  property ,  who  takes  that  pains  about  it.  And 
even  am  on  gib  us,  the  hare  that  any  one  is  hunting,  is 
thought  his  who  purines  her  during  the  chafe  :  for  being 
a  bead  that  is  Hill  looked  upon  as  common,  and  no  man’s 
private  po/T  lliou  ;  whoever  has  employed  l'o  much  labour 
about  any  of  'hat  kind,  as  to  find  and  purfue  her,  has 
thereby  removed  her  from  the  (late  of  nature,  wherein  ft* 
was  common,  and  hath  begun  a  property . 

Jt  will  perhaps  be  objected  to  this,  that  if  gathering  the 
acorns,  or  other  fruits  of  the  ernth,  <&c  makes  a  right 
to  them,  then  any  one  may  ingrofs  as  much  as  he  will. 

[  o  w’kich  I  anfwer,  Not  fo.  The  fame  law  of  nature, 
that  does  by  this  means  give  us  properly,  does  alfo 
bound  that  property  too.  God  has  given  us  all  things 
richly ,  i  Tim.  vi.  12.  is  the  voice  of  reafon  confirmed 
by  infpiration.  Hut  how  far  has  he  given  it  us  ?  l'o  en¬ 
joy.  As  much  as  any  one  can  make  ufe  of  to  any  advan¬ 
tage  ot  hie  before  it  lpoils,  fo  much  he  may  by  his  labour 
fix  a  property  in  :  whatever  is  beyond  this,  is  more  than 
his  fkare,  and  belongs  to  others.  Nothing  was  made  by 
God  for  man  to  ipoii  or  deftroy.  And  thus,  con lldering 
the  plenty  of  natural  provifions  there  W'as  a  long  time  in 
the  world,  and  the  few  fpenders  ;  and  to  how  frviall  a 
part  of  that  prov.fion  the  induflryof  one  man  could  ex¬ 
tend  itfelf,  and  ingrofs  it  to  the  prejudice  of  others  ;  efpe- 
ciaily  keeping  Within  the  hound*,  let  by  reafon,  of  what 
might  ferve  for  his  ufe  ;  there  could  be  then  little  room 
for  quarrels  or  contentions  about  property  fo  eftablifhed. 

But  the  chief  matter  of  property  being  now  not  the 
ftuirs  of  the  earth,  and  the  beads  that  iuhfn'l  on  it,  but 
the  earth  itfelf ;  as  that  which  takes  in  and  carries  with, 
it  all  the  red  ;  l  think  it  is  plain,  that  property  in  that: 

C  too- 
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too  is  acquired  as  the  former.  As  much  land  as  a  man 
tills,  plants,  improves,  cultivates,  and  can  ufe  the  pro- 
du&  of,  fo  much  is  his  property.  He  by  his  labour  docs 
as  it  were,  inclofe  it  from  the  common.  Nor  will  it  in¬ 
validate  his  right,  to  fay  every  body  efie  has  an  equal 
title  to  it  ;  and  therefore  he  cannot  appropriate,  he  can¬ 
not  inclofe,  without  the  confent  of  all  his  fellow-com¬ 
moners,  all  mankind.  God,  when  he  gave  the  world  in 
common  to  all  mankind,  commanded  man  alio  to  labour, 
and  the  penury  of  his  condition  required  it  ot  him.  God 
and  his  rcafon  commanded  him  to  fubdue  the  earth,  /.  e. 
improve  it  for  the  benefit  of  lile,  and  therein  lay  out 
fomething  upon  it  that  was  his  own,  his  labour.  He 
that  in  obedience  to  this  command  ot  God,  fubdued,  till¬ 
ed  and  fowed  any  part  of  it,  thereby  .annexed  to  it  fome¬ 
thing  that  was  his  property ,  which  another  had  no  title 
to,  nor  could  without  injury  take  from  him. 

Nor  was  this  appropriation  of  any  parcel  of  land ,  by 
improving  it,  any  prejudice  to  any  other  man,  fince 
there  was  ftill  enough,  and  as  good  lelt  ;  and  more  than 
the  yet  unprovided  could  ufe.  So  that,  in  effect,  there 
was  never  the  lefs  left  for  others  becaufe  of  his  inclofure 
for  himfeif  :  for  he  that  leaves  as  much  as  anotner  can 
make  ufe  of,  does  as  good  as  take  nothing  at  all.  No 
body  could  think  himfeif  injured  by  the  drinking  of  ano¬ 
ther  man,  though  he  took  a  good  draught,  who  had  a 
whole  river  of  the  fame  water  left  him  to  quench  histhirft  . 
and  the  cafe  of  land  and  water,  where  there  is  enough  of 

both,  is  perfectly  the  fame. 

God  gave  the  world  to  men  in  common  ;  but  unce  he 
gave  it  them  for  their  benefit,  and  the  greateft  convent- 
encies  of  life  they  were  capable  to  draw  from  it,  it  can¬ 
not  he  fuppofed  he  meant  it  fliould  always  remain  com¬ 
mon  and  uncultivated.  He  gave  tt  to  the  ufe  of  the  »n- 
duffriotts  and  rational,  (and  labour  was  to  be  his  title  to 
it  •)  not  to  the  fancy  or  cove^oufuefs  of  the  quarrelfome 
and  contentious.  He  that  had  as  good  left  for  his  im¬ 
provement,  as  was  already  taken  up.  needed  not  complain, 
ought  not  to  meddle  with  what  was  already  improved  by 
another’s  labour  :  if  he  did,  it  is  plain  he  defined  the 
benefit  of  another’s  pains.,  which  he  had  no  right  to,  and 
not  the  ground  which  God  had  given  him  in  common 
with  others  to  labour  on,  and  whereof  there  was  as  good 
left,  as  that  already  poffefied, and  more  than  he  kne^  w  at 
to  do  with,  or  his  induftry  couid  reach  to. 
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It  true,  in  land  that  is  common  in  England*  or  any 
Other  country,  where  there  is  plenty  of  people  under  go¬ 
vernment,  who  have  money  and  commerce,  no  one  can 
inclofe  or  appropriate  any  part,  without  the  content  of 
all  his  fellow-commoners  ;  becaute  this  is  left  common 
by  compact,  i.  e.  by  the  law  of  the  land,  which  is  not 
to  be  violated.  And  though  it  be  common,  in  refpeft  of 
fome  men,  it  is  not  to  to  all  mankind  ;  but  is  tke  joint 
property  of  this  country,  or  this  parifh.  Befides,  the 
remainder,  after  fuch  inclofure,  would  not  be  as  good  to 
the  reft  of  the  commoners,  as  the  whole  was  when  they 
could  all  make  ufe  of  the  whole  ;  whereas  in  the  begin¬ 
ning  and  firft  peopling  of  the  great  common  of  the 
world,  it  was  quite  otherwise.  The  law  man  was  under 
was  rather  for  appropriating.  God  commanded,  and 
his  wants  forced  him  to  labour.  That  was  his  property 
which  could  not  be  taken  from  him  where-ever  he  had 
fixed  it.  And  hence  fubduing  or  cultivating  the  earth, 
and  having  dominion,  we  fee  are  joined  together.  The 
one  gave  title  to  the  other.  So  that  God,  by  command¬ 
ing  tofubue,  gave  authority  fo  far  to  appropriate  :  and 
the  condition  of  human  life, which  requires  labour  and  ma¬ 
terials  to  work  on,  neceffarily  introduces  private  poifef- 
fions. 

The  ?7i  s  a  fur  e  of  property  nature  has  well  fet  by  the  ex¬ 
tent  of  men’s  labour  and  t  he  conveniences  of  life  ;  no  mail’s 
labour  could  fubdue,  or  appropriate  all  ;  nor  could  his 
enjoyment  confume  more  than  a  final!  part  ;  fo  that  it 
was  impoflible  for  any  man,  this  way,  to  intrench  upon 
the  right  of  another,  or  acquire  to  him fel f  a  properly, 
to  the  prejudice  of  his  neighbour,  who  would  Itill  have 
room  lor  as  good,  and  as  large  a  pofleffion  (after  the  other 
had  taken  out  his)  as  before  it  was  appropriated.  1  his 
meafure  did  confine  every  man’s  pof  ejjion  to  a  very  mode¬ 
rate  proportion,  and  fuch  as  he  might  appropriate  to 
himfelf,  without  injury  to  any  body,  in  the  fil'd  ages  of 
tjie  world,  when  men  were  mote  in  danger  to  be  led,  by 
wandering  from  their  company,  in  the  then  vafl  wilder- 
nefs  of  the  earth,  than  to  be  ftrailened  for  want  of  room 
to  plant  in.  And  the  lame  meafure  may  be  allowed  dill 
without  prejudice  to  any  body,  as  full  as  the  world  teems  : 
for  fuppofing  a  man,  or  iamily,  in  the  date  they  were  at* 
fir  ft  peopling  of  the  world  by  the  children  of  rlthm,  or 
Noah  ;  let  film  plant  in  fome  in  land,  vacant  places  of 
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dvierica^  we  {hall  find  that  the  poffejfions  he  cop  Id  make 
himfelf,  upon  the  meajures  we  have  given,  would' not  he 
very  large,  nor,  even  to  this  day,  prejudice  the  reft  of 
mankind,  or  give  them  reafon  to  complain,  or  think  them- 
felves  injured  by  this  man’s  incroachment,  though  the 
race  of  men  have  now  fpread  themfelves  to  all  the  corners 
of  the  world,  -Sc  do  infinitely  exceed  the  {'mail  number  that 
was  at  the  beginning.  Nay,  the  extent  of  ground  is  of  fo 
little  value,  without  labour ,  that  I  have  heard  it  affirmed, 
that  in  Spain  itfelf  a  man  may  be  permitted  to  plough, 
low  and  reap,  without  being  difturbed,  upon  land  he 
has  no  other  title  to,  but  only  his  making  ufe  of  it.  But, 
on  the  contrary,  the  inhabitants  think  themfelves  behol¬ 
den  to  him,  who,  by  his  induftry  on  negle&ed,  and  con¬ 
sequently  wafte  land,  has  increafed  the  flock  of  corn* 
which  they  wanted.  But  be  this  as  it  will,  which  l  lay 
no  ft  refs  on  ;  this  I  dare  boldly  affirm,  that  the  fame 
rule  of  propriety ,  (viz.)  that  every  man  fhould  have  as 
much  as  he  could  make  ufe  of,  would  hold  Rill  in  the 
world,  without  ftraitening  any  body  ;  lince  there  is 
land  enough  in  the  world  to  fuffice  double  the  inhabi¬ 
tants,  had  not  the  invention  of  money ,  &  the  tea  it  agree¬ 
ment  of  men  to  put  a  value  on  it,  introduced  (by  confer  t) 
larger  pofteffions,  and  a  right  to  them  ;  which,  how  it 
has  done,  I  fhall  by  and  by  fhew  more  at  large.^ 

This,  is  certain,  that  in  the  beginning, before  ire  uefire 
of  hiving  more  than  man  needed  had  altered  the  intiin- 
fic  value  of  things,  which  depends  only  on  their  ufetul- 
nefs  to  the  life  of  man  ;  or  had  ageed ,  t^ai  a  Htt'e  piece 
ef  yellow  metal ,  which  would  keep  without  wafting  or  de¬ 
cay,  fhould  be  worth  a  great  piece  of  fkfh,  or  a  whole 
heap  of  corn  ;  though  men  had  a  right  to  appropriate, 
by  their  libour.  each  one  to  himieU,  as  much  of  the  tilings 
<of  nature,  as  he  could  ufe  :  yet  this  could  not  be  miu  h, 
nor  to  the  prejudice  of  others,  where  the  fame  plenty  was 
fli’l  left  to  thnfe  who  would  ufe  the  fame  induftry.  To 
which  let  me  add,  that  he  who  appropriates  land  to  lunv 
fell  by  his  libour,  does  rot  lefTen,  but  increafe  the  com¬ 
mon  ftock  of  mankind  :  for  .the  provisions  fervmg  to  the 
fup port  of  human  life,  produced  by  one  acre  of  mclo'ed 
and  cultivated  land,are(to  fpeakrmich  within  compa!s)ten 
times  more  than  thofe  which  arc  yielding  by  an  acre  of 
land  of  an  equal  richncfs  lying  wade  in  common.  And 

therefore  he  thatincloies  land,  and  has  a  greater  p'enty 
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of  the  conveniences  of  life  from  ten  acres,  than  he  could 
have  from  an  hundred  left  to  nature,  may  truly  be  faid 
to  £;ive  ninety  acres  to  mankind  :  for  his  labour  now  fup- 
plies  him  with  provifions  out  of  ten  acres,  which  were 
but  the  product  of  an  hundred  lying  in  common.  I  have 
here  rated  the  improved  land  very  low,  in  making  irs  pro- 
dutf  but  as  ten  to  one,  when  it  is  much  nearer  an  hundred 
to  one  :  for  1  afk.  whether  in  the  wild  woods  and  uncul¬ 
tivated  wade  of  America ,  left  to  nature,  without  any  im¬ 
provement,  tillage  or  hufbandry,  a  thoufand  acres  yield 
the  needy  and  wretched  inhabitants  as  many  convenien¬ 
ces  of  lile,  as  ten  acres  of  equally  fertile  land  do  in  De~ 
vonjhire .  where  they  are  well  cultivated  ? 

Before  the  appropriation  of  land,  he  who  gathered  as 
much  of  the  wild  fruit,  killed,  caught,  or  tamed,  as  ma¬ 
ny  of  the  beads,  as  he  could  ;  he  that  fo  employed  his 
pains  about  any  of  the  fpontaneous  produdfs  of  nature, 
as  any  way  to  alter  them  from  the  date  which  nature 
put  them  in,  by  placing  any  of  his  labour  on  them,  did 
thereby  acquire  a  propriety  in  them  :  but  if  they  pendied, 
in  his  polIetTIon,  without  their  due  ufe  ;  if  the  fruits  rot¬ 
ted,  or  the  venifon  putrifiei,  before  he  could  fpendit,  he 
offended  againd  the  common  law  of  naUite,  and  was  li¬ 
able  to  be  punifhed  ;  he  invaded  his  neighbours  fhare^ 
for  he  had  no  right ,  farther  than  his  ufe  called  for  any  of 
’  them,  and  they  might  ferve  to  afford  him  conveniences  ot 
life. 

The  fame  me  a  fares  governed  the  poffeffion  of  land  too; 
whatsoever  he  tilled  and  reaped,  laid  up  and  made  ufe  of, 
before  it  fpoiled,  that  was  his  peculiar  right  ;  whatsoever 
he  enclofed,  and  could  feed,  and  make  ufe  of,  the  rattle 
and  product  was  alfo  his.  But  if  either  the  grafs  of  his 
inclofime  rotted  on  the  ground,  or  the  fruit  of  his  plant¬ 
ing  pen* died  without  gathering,  and  laying  up,  this  p art 
of  the  earth,  notwithftanding  his  incloAire,  was  ddl  to  be 
looked  on  as  wade,  and  might  be  the  poffedion  of  anv 
Other.  Thus,  at  the  beginning,  Cain  might  take  as  much 
ground  as  he  cou’d  till,  and  make  it  is  own  land,  and  yet 
leave  enough  to  Abel's  fhcep  to  feed  on  ;  a  few  acres 
would  ferve  for  both  their  poffelTions.  Blit  as  families 
increafed,  and  indudry  enlarged  their  docks,  their 
pojjeffions  enlarged  with  the  need  of  them  ;  but  yet  it  was 
commonly  n without  any  fixed  property  in  the  ground  titer 
made  ufe  of,  till  they  incorporated,  fettled  themfelves 

together. 


together,  and  built  cities  ;  and  then,  by  confent,  they 
came  in  time,  to  let  out  the  bounds  of  their  difiinfi 
territories ,  and  agree  onlimitfi  between  them  and  their 
neighbours  ;  and  by  laws  within  tbemfelves,  fettled  the 
properties-  of  thole  of  the  fame  fociety  :  for  we  fee,  that 
in  that  part  of  the  world  which  was  firft  inhabited,  and 
therefore  like  to  belt  peopled,  even  as  low  down  as  Abra¬ 
ham's  time,  they  wandered  with  their  flocks,  and  their 
herds,  which  was  their  fubftance,  freely  up  and  down  ; 
and  this  Abraham  did,  in  a  country  where  he  was  a  flran- 
ger.  Whence  it  is  plain,  that  at  lead  a  great  part  of  the 
land  lay  in  co?nmon  ;  that  the  inhabitants  valued  it  not, 
nor  claimed  property  in  any  more  than  they  made  ule  of. 
But  when  there  was  not  room  enough  in  the  fame  place, 
tor  their  herds  to  feed  together,  they  by  confent,  as 
Abraham  and  Lot  did,  Gen.  xiii.  feparated  and  en¬ 
larged  their  pallure,  where  it  belt  liked  them.  And  for 
the  fame  reafon  Efau  went  from  his  father,  and  his  bro¬ 
ther,  and  planted  in  mount  Seir ,  Gen,  xxxvi.  6. 

And  thus,  without  fuppofing  any  private  dominion,  and 
property  in  Adarn^  over  all  the  world,  exclufive  of  all 
other  men,  which  can  no  way  be  proved,  nor  any  one’s 
property  be  made  out  from  it  ;  but  fuppofing  the  world 
given,  as  it  was,  to  the  children  of  men  in  coinmon,  we  fee 
how  labour  cotf  Id  make  men  diftinft  titles  to  feveral  parcels 
of  it,  for  their  private  ufes  ;  wherein  there  could  be  no 
doubt  of  right,  no  room  for  quarrel. 

Ncr-is  it  fo  ftrange,  as  perhaps  before  confideration 
it  may  appear,  that  th z  property  of  labour  fhould  be  able 
to  overbalance  the  community  of  lartd  :  for  it  is  labour  in¬ 
deed  that  puts  the  difference  of  value  on  every  thing  ;  and 
let  any  one  confider  what  the  difference  is  between  an 
acre  of  land  planted  with  tobacco  or  fu gar,  fown  with 
wheat  or  barley,  and  an  acre  of  the  fame  land  lying  in 
common,  without  any  hufbandry  Upon  it,  and  he  will  find 
that  the  improvement  o {labour  makes  the  far  greater  part 
of  the  value.  1  think  it  will  be  but.  a  very  mode  A  com¬ 
putation  to  fay,  that  of  t \\t  products  of  the  earth  ufeful  to 
the  life  of  man  nine  tenths  are  the  ejfefls  of  labour  :  nay, 
if  we  will  rightly  eftimate  things  as  they  come  to  our 
ufe,  and  call  up  the  feveral  expences  about  them,  what  in 
them  is  purely  owing  to  nature ,  and  what  to  labour ,  we 
fhall  find,  that  in  mod  of  them  ninety-nine  hyndreths  are 
wholly  to  be  put  on  the  account  oi  labour . 
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There  cannot  be  a  clearer  demonftration  of  anything, 
than  feveral  nations  of  the  Americans  are  of  this,  who 
are  rich  in  land,  and  poor  in  all  the  comforts  of  life  ; 
who;*  nature  having  furnifhed  as  liberally  as  any  othe.r 
people,  with  the  materials  of  plenty,  i.  e  a  fruitful 
foil,  apt  to  produce  in  abundance,  what  might  ferve  for 
food,  raiment,  and  delight  ;  yet  for  want  of  improving 
it  by  labour ,  have  not  one  hundredth  part  of  the  conve¬ 
niences  we  enjoy  :  and  a  king  of  a  large  and  fruitful  ter¬ 
ritory  there,  feeds,  lodges,  and  is  clad  worfe  than  a  day- 
labourer  in  England. 

To  make  this  a  little  clearer,let  us  but  trace  feme  of  the 
ordinary  provifions  of  life,  through  their  feveral  progref- 
fes,  before  they  come  to  our  ufe,  and  fee  our  much  tfiey 
receive  of  their  value  from  hu?na?i  induftry .  Bread,  wine 
and  cloth,  are  things  of  daily  ufe,  and  great  plenty  ;  yet 
notwiihftanding,  acorns,  water  and  leaves,  or  fkins,  mull 
be  our  bread,  drink  and  cloalhing,  did  not  labour  furnilh 
us  with  thefe  more  ufeful  commodities,  for  whatever 
bread  is  more  worth  than  acorns,  wine  than  water,  and 
cloth  or  filk  than  leaves,  fkins  or  mofs,  that  is  wholly  ow¬ 
ing  to  labour  and  induftry.  ;  the  one  of  thefe  being  the 
food  and  raiment  which  unaftlfted  nature  furnifhes  us 
with  ;  the  other,  provifions  which  our  induftry  and  pains 
prepare  far  us,  which  how  much  they  exceed  the  other 
in  value,  when  any  one  hath  computed,  he  will  then  fee 
how  much  labour  makes  the  fur  greatef  part  of  the  value 
of  things  we  enjoy  in  this  world  :  and-the  ground  which 
produces  the  materials,  is  fcarce  to  be  reckoned  in,  as 
any,  or  at  moll,  but  a  very  fmall  part  of  it  ;  fo  little, 
that  even  amongft  us,  land  that  is  left  wholly  to  nature, 
that  hath  no  improvement  of  pafturage,  tillage,  or  plant¬ 
ing,  is  called,  as  indeed  it  is,  wafle  ;  and  we  ilia.ll  find 
the  benefit  of  it  amount  to  little  more  than  nothing. 

This  ihews  how  much  numbers  of  men  are  to  be  pre¬ 
ferred  to  largenefs  of  dominions  ;  and  that  the  inereafe 
of  lands,  aad  the  right  employing  of  them,  is  the  great 
art  of  government  :  and  that  prince,  who  fhall  be  fo  wife 
and  godlike,  as  by  eilablilhed  laws  of  liberty  to  fecure 
protection  and  encouragement  to  the  honeft  induftry  of 
mankind,  againft  the  oppreftion  of  power  and  narrownefs 
of  party,  will  quickly  be  too  hard  for  his  neighbours  : 
Lut  this  by  the  by.  To  return  to  the  argument  in  hand, 
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dutfs  ;  for  all  that  the  firaw,  bran,  bread,  of  that  acre  of 
wheat,  is  more  worth  than  the  product  of  an  acre  of  as 
good  land,  which  lies  wafte,  is  all  the  ejfreft  of  labour  :  for 
it  is  not  barely  the  plough  man’s  pains,  the  reaper’s  and 
threfher’s  toil,  and  the  baker’s  fweat,  is  to  be  counted  into 
tiie  bread  we  eat ;  the  labour  of  thofe  who  broke  the  oxen, 
who  digged  and  wrought  the  iron  and  ftones,  who  felled 
and  fiamed  the  timber  employed  about  the  plough,  mill, 
oven,  or  any  other  utenfils,  which  are  a  vail:  number,  re- 
quifite  to  this  corn,  from  its  being  feed  to  be  town  to  its 
being  made  bread,  mud  all  be  charged  on  the  account  of 
labour ,  and  received  as  an  elfe<51  of  that  :  nature  and 
the  earth  furnilhed  only  the  almoll  worthlefs  materials, 
as  in  themfelves.  It  would  be  a  ftrange  catalogue  of 
things ,  that  indujlry  provided  and  wade  ufe  of,  about  every 
loaf  of  breads  before  it  came  to  our  ufe,  if  we  could  trace 
them  ;  iron,  wood,  leather,  bark,  timber,  (lone,  bricks, 
coals,  lime,  cloth,  dying  drugs,  pitch,  tar,  malls,  ropes, 
and  all  the  materials  made  ufe  of  in  the  fhip,  that  brought 
any  of  the  commodities  made  ufe  of  by  any  of  the  work¬ 
men,  to  any  part  of  the  work  ;  all  which  it  would  be  ai- 
nioft  impoilible,  at  leaft  too  long,  to  reckon  up. 

From  all  which  it  is  evident,  that  though  the  things  ot 
nature  are  given  in  common,  yet  man,  by  being  mailer  ot 
-himfelf,  and  proprietor  of  his  onvn  per  (on,  and  the  actions 
or  labour  oj  it ,  had  fill  in  himfef  the  great  foundation 
of  property  ;  and  that,  which  made  up  the  great  part,  ot 
what  he  applied  to  the  fupport  or  comfort  of  his  being, 
when  invention  and  arts  had  improved  the  conveniences 
of  life,  was  perfectly  his  own,  and  did  not  belong  in  com¬ 
mon  to  others. 

Thus  labour,  in  the  beginning,  gave  a  right  of  property , 
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common,  which  remained  a  long  while  the  far  greater 
part,  and  is  yet  more  than  mankind  makes  ttfe  of.  Men, 
at  Hrft,  for  themoftpart,  contented  to  themfelves  with 
what  unafliiled  nature  offered  to  their  neceHlties  *  and 

f  V  ’  I  •  t  I  f 

though  afterwards,  in  lome  parts  of  the  world,  (  where 
the  increafe  of  people  and  Hock,  with  the  ufe  of  money,, 
had  made  land  fcarce,  and  fo  of  lome  value  )  the  feveral 
communities  fettled  the  bounds  of  their  diflimft  territories, 
and  by  laws  within  themfclvrs  regulated  the  properties 
of  the  private  men  of  their  fociety,  and  fo  by  compart  and 
agreement,  fettled  the  property  which  labour  and  indtiHry 
began  ;  and  the  leagues  that  have  been  made  between 
feveral  Hates  and  kingdoms,  cither  ejrprefly  or  tacitly  dif- 
owning  all  claim  and  right  to  the  land  in  the  others  pof* 
i'ethyn,  have,  by  common  confent,  given  up  their  pre¬ 
tences  to  their  natural  common  right,  which  originally 
they  had  to  thofe  countries,  and  fo  have,  by  po/ttive  agrte- 
vent,  fettled  a  property  amongft  themfelves,in  diHin<51  parts 
and  parcels  of  the  earth  ;  yet  there  are  Hill  great  trtsrts  of 
ground  to  be  found,  which  (the  inhabitants  thereof  not 
haying  joined  with  the  reH  of  mankind,  in  the  confent  of 
the  ufe  of  their  common  money)  lie  wife,  and  are  more 
than  the  people  who  dwell  on  it  do,  or  can  make  Ufe  of, 
and  fo  fill  lie  in  common  ;  tho’  this  can  fcarce  happen 
amongft  that  part  of  mankind  that  have  confentcd  to  the 
ufe  of  money. 

The  greatell  paft  of  things  r edtly  tifeful  to  the  life  of 
man,  and  fuch  as  the  necefftty  of  fubfifting  made  the  firft 
commoners  of  the  world  look  after,  as  it  doth  the  Asneri- 
cws  now,  are  generally  things  of  Jkort  duration  ;  fuch  as, 
if  they  are  not  confumed  by  ufe,  will  decay  and  perifh  of 
tbemfelves  :  gold,  filvet  and  diamonds,  are  things  that 
fancy  or  agreement  hath  put  the  value  on,  more  than  real 
ufe,  and  the  neceffary  fnpport  of  fife.  Now  of  thofe  good 
things  which  nature  hath  provided  in  common,  every  ore 
had  a  right  (as  hath  been  faid)  to  as  much  as  he  Could 
ufe,  2.nd property  in  all  that  he  could  effeft  with  his  labor; 
all  that  his  indujhy  could  extend  to, to  alter  from  the  Hate 
nature  had  put  it  in. was  his.  He  that  gathered  a  hundred 
bufhrls  of  acorns  or  apples, had  thereby  a  property  in  tjyrdi, 
they  were  his  good 3  as  foon  as  gathered.  He  was  only  to 
iook.thathe  ufedrhem  before  they  fpoiled,elfe  betook  more 
than  his  { hate,  and  robbed  others.  And  indeed  it  was  a 
foolifh  thing,  as  well  as  difhoneH,  to  hoard  up  more  than 
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he  could  make  ufe  of.  If  he  gave  away  a  part  to 
any  body  elfo,  fo  that  it  perifhed  not  ufelefly  in  his  pof* 
feilion,  tliefe  he  alfo  made  ufe  of.  And  if  he  alfo  barter¬ 
ed  away  plums,  that  would  have  rotted  in  a  week,  for 
nuts  that  would  Ja.fl  good  for  his  eating  a  whole  year,  he 
did  no  injury  ;  he  walled  not  the  common  (lock  ;  de- 
Uroyed  no  part  of  the  portion  ol  goods  that  belonged  to 
others,  fo  long  as  nothing  perifhed  ufelefly  in  his  hands. 
Again,  if  he  would  give  his  nuts  for  a  pieee  of  metal, 
plealed  with  its  colour  ;  or  exchange  his  Iheep  for  flielis, 
or  wool  for  a  fparkling  pebble  or  a  diamond,  and  keep 
thofe  by  him  all  his  life,  he  invaded  not  the  right  of 
others,  he  might  heap  up  as  much  of  thefe  durable  things 
as  he  plealed  ;  the  exceeding  of  the  bounds  of  his  juft 
property  not  lying  in  the  lurgenefk  of  his  poffeflion,  but 
the  perifhing  of  any  thing  ufelefly  in  it. 

And  thus  came  in  the  ufe  of  money ,  feme  lading  thing 
that  men  might  keep  without  fpoiling,  and  that  by  mu¬ 
tual  confent  men  would  take  in  exchange  for  the  truly 
ufeful,  but  perifhable  fupports  of  life. 

And  ns  diiierent  degrees  of  indudry  were  apt  to  give 
men  ppfh-fllons  in  different  proportions,  fo  this  invention 
of  money  gave  them  the  opportunity  to  continue  and  en¬ 
large  them  :  for  fuppofmg  an  ifland,  feparate  from  all 
poflible  commerce  with  the  reft  of  the  world,  wherein 
there  were  but  an  hundred  families,  but  there  were  fheep, 

„  horfo*  and  cows,  with  other  ufeful  animals,  wholfoine 
fruits,  and  land  enough  for  corn  for  a.  hundred  thoufand 
times  as  many,  but  nothing  in  the  iiland,  either  becaufe 
of  its  commannefs,  or  perifhableneft,  fit  to  lupply  the 
place  of  money  ;  what  reafon  could  any  one  have  there 
to  enlarge  his  poffefllons  beyond  the  ufe  of  his  family, 
and  a  plentiful  lupply  to  its  coufuniption,  either  in  what 
their  own  induftry  produced,  or  they  could  barter  for 
like  perifhable,  ufeful  commodities,  with  others  ?  Where 
there  is  not  l'ome  thing,  both  lading  and  fcarce,  and  lb 
valuable  to  be  honrded  up,  there  men  will  be  apt  to  en¬ 
large  their  poj]'e(J[:tis  of  land ,  were  it  never  forich,  never 
fo  free  for  them  to  take  :  for  I  afk,  what  would  a  man 
value  ten  thoufand,  or  an  hundred  thoufand  acres  oi  ex¬ 
cellent  land,  ready  cultivated,  and  well  docked  too  with 
cattle,  in  the  middle  of  the  inland  parts  of  Americas 
where  he  had  no  hopes  ot  commerce  with  other  parts  of 

the  world,  to  draw  money  to  him  by  the  fale  cf  the  pro- 
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du<5t  ?  It  would  not  be  worth  the  inclofmg,  and  we  fliould 
lee  him  give  up  again  to  the  wild  common  of  nature, 
whatever  was  more  than  would  fupply  the  conveniencies 
of  life  to  be  had  there  for  him  and  his  family. 

Thus  in  the  beginning  all  the  world  was  America , 
•  and  more  io  than  that  is  now  ;  for  no  fuch  thing  as  itit* 
my  was  any  where  known.  Find  out  fomething  that 
hath  the  ufe  and  value  of  mo  net  amongft  his  neighbours, 
you  (hall  fee  the  fame  man  will  begin  prefently  to  en¬ 
large  his  poffedions. 

But  fince  gold  and  filver,  being  little  ufeful  to  the  life 
of  man  in  proportion  to  food,  raiment  and  carriage,  has 
its  value  only  from  the  confent  of  men,  whereof  labour 
yet  makes ,  in  great  part,  the  me  a  fur  e3  it  is  plain,  that 
men  have  agreed  to  a  difnroportionate  and  unequal  pof- 
fejfion  ef  th  earth,  they  having,  by  a  tacit  and  voluntary 
confent,  found  out  a  way  how  a  man  may  fairly  poffels 
more  land  than  he  himfelf  can  ufe  the  product  of,  by  re¬ 
ceiving  in  exchange  for  the  overplus  gold  and  filver, 
which  may  be  hoarded  up  without  injury  to  any  one  ; 
thefe  metals  not  fpoiling  or  decaying  in  the  hands  of  the 
poiTeflor.  This  partage  cf  things  in  an  inequality  of  pri¬ 
vate  podeffions,  men  have  made  pra&icable  out  of  i lie 
bounds  of  fociety,  and  without  compact,  only  by  putting 
a  value  on  gold  and  lzlver,  and  tacitly  agreeing  in  the 
uie  of  money  :  for  in  governments,  the  laws  regulate 
the  right  of  property,  and  the  podeffion  of  land  is  deter¬ 
mined  by  pofitive  conflitutions. 

And  thus,  I  think,  it  is  very  eify  to  conceive,  without 
an)  difficulty,  hoox)  lalrour  could  at  firjl  begin  a  tills  of 
property  in  the  cdmuion  things  of  nature,  and  how  the 
pending  ft  upon  our  ufe?  bounded  it.  So  that  thei-e 
could  then  be  no  reafon  of  quarreling  about  title,  nor  anv 
doubt  about  the  largenefs  of  pofleflion  it  gave.  Right  and 
conveniency  went  together  ;  for  as  a  man  had  a  right  to 
all  he  could  employ  his  labour  upon,  fo  he  had  no  temp¬ 
tation  to  labour  for  more  than  he  could  make  ufe  of. 

'1  his  left  no  room  for  controversy  about  the  title,  nor  for 
mcroachment  on  the  light  or  others  ;  what  portion  a 
man  carved  to  himfelf,  was  eafily  ieen  ;  and  it  was  u(v- 
h  ls,  as  well  as  difhoned,  to  carve  himfelf  too  much,, or  take 
more  than  he  needed. 
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Of  Taternal  Tower. 

*  f  •  ,  4*  *  y  «'  « 

IT  may  perhaps  be  cenfured  as  an  impertinent  criti- 
cilrn,  in  a  difcourfe  of  this  nature,  to  find  fault  with 
words  and  names,  that  have  obtained  in  the  world  :  and 
yet  poffibly  it  may  not  be  amifs  to  offer  new  ones,  when 
the  old  are  apt  to  lead  ;nen  into  miftakes,  as  this  of  pa¬ 
ternal  power  probably  has  done,  which  feems  fo  to  place 
the  power  of  parents  over  their  children  wholly  in  the 
father ,  as  if  the  mother  had  no  fhare  in  it  ;  whereas,  if  we 
confult  reafon  or  revelation,  we  ihall  find,  fhe  hath  an 
equal  title.  This  may  give  one  reafon  to  all;,  whether 
this  might  not  be  more  properly  called  parental  power  ? 
for  whatever  obligation  nature  and  the  right  of  generati¬ 
on  lays  on  children,  hmuft  certainly  bind  them  equal  to 
both  the  concurrent  caufes  of  it.  And  accordingly  we 
fee  the  pofitive  law  of  God  every  where  joins  them  toge¬ 
ther,  without  diftin&ion,  when  it  commands  the  obedience 
of  children,  Honour  thy  Father  and  thy  wether,  Exod.  xx. 

12.  IVbofoevsr  turfeih  his  father  or  his  mother,  Lev.  xt. 
‘q.  Ye  Jhall fear  every  man  his  mother  and  kts  fat  her >  Lev . 
xix,  3.  Children ,  obey  your  pa* ents>  8lc.  Eph.  vi.  j.  is 
the  ftile  of  the  Old  and  New  Teftament. 

Had  but  this  one  thing  been  well  cbnfidered,  without 
looking  any  deeper  into  the  matter,  it  might  perhaps  have 
kept  men  from  running  into  thofe  grofs  mi  hakes,  they 
have  made,  about  this  power  of  parents  ;  which,  however 
it  might,  without  any  great  harfhnefs,  bear  the  name  of 
^bfrlute  dominion,  and  regal  authority,  when  under  the 
title  of  paternal  power  it  feemed  appropriated  to  the  fa¬ 
rther,  wrtnld  yet  have  founded  but  oddly,  and  in  the  very 
name  (hewn  the  abfurdity,  it  this  (uppoied  abfolute  power 
over  children  had  been  called  parental  ;  and  theieby 
have  discovered,  that  it  belonged  to  the  mother  too  :  for 
it  will  but  very  ill  ferve  the  turn  of  thofe  men,  who  con¬ 
tend  fo  much  for  the  abfolute  power  and  authority  of  thtf 
fatherhood ,  as  they  call  it,  that  the  mother  th'ould  have 
any  fhare  in  it  ;  and  it  would  have  but  ill  fuppOrted  the 
monarchy  they  contend  lor,  when  by  the  very  name  it  ap¬ 
peared,  that  the  fundamental  authority,  from  whence  they 
would  derive  their  government  of  a  iinglc  pehon  only* 
was  not  placed  in  one,  but  per  foils  jointly.  But  to 
1st  this  of  names  pals. 
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Though  I  have  faid  in  the  beginning,  That  a!l  men  by 
nature  are  equal ,  I  cannot  be  fuppofed'.to  underhand  ail 
forts  of  equality  :  age  or  virtue  may  give  men  a  juft  pre¬ 
cedency  :  excellency  of  parts  and  merit  may  place  others 
above  the  common  level  :  birth  may  fubje&  fame,  and  at- 
liance  or  ben-efts  others,  to  pay  an  obfervance  to  thofe  to 
whom  nature,  gratitude,  or  other  rcfpe&s,  may  have 
made  it  due  :  and  yet  all  this  confifts  with  the  equality , 
which  ali  men  are  in, in  refpedt  of  jurifditfion  ordominion 
one  over  another  ;  which  was  the  e quality  I  there  fpoke 
or,  as  proper  to  the  bufinefs  in  hand,  being  that  eqittii 
'rights  that  every  man  hath,  to  his  natural  freedom,  witTV- 
out  being  fubje&ed  to  ufae  will  or  authority  of  any  other 
man . 

Children ,  I  confefs,  are  not  born  in  this  full  ftate  of 
equality .  though  they  are  born  to  it.  Their  parents  have 
a  fort  of  rule  and  jurildiclion  over  them,  when  they  come 
into  the  world,  and  for  fome  time  after  ;  but  it  is  but  a 
temporary  one.  The  bonds  of  this  fubje<ftion  are  like 
the  Twaddling  clothes  they  art  wrapt  up  in,  and  fup- 
ported  by,  in  the  weakuefs  of  their  infancy  :  age  and 
reafon  as  they  grow  up,  looien  them,  till  at  length  they 
drop  quite  off,  and  leave  a  man  at  his  own  free  difpofal.  * 

Adam  was  created  a  perfect  man,  his  body  and  mind 
in  full  poffeflion  of  their  ftrength  and  reafon,  and  fo  was 
Capable,  from  the  firft  inftant  of  his  being  to  provide  for 
his  own  fupport  and  prefervation,  and  govern  his  a&iorrs 
according  to  the  dictates  of  the  law  of  reafon  which 
God  had  implanted  in  him.  From  him  the  world  is 
peopled  with  his  defendants,  who  are  all  born  infants, 
weak  and  heJplefs,  without  knowledge  or  underhand- 
ing  :  but  to  fupply  the  defers  of  this  imperfe<5l  ftate, 
till  the  improvement  of  growth  and  age  hath  removed 
them,  Adam  and  Eve,  aud  after  them  all  parents  were*, 
by  the  law  of  nature,  under  an  obligation  to  preferve , 
nourifh,  and  educate  the  children  they  had  begotten  ;  not 
as  their  own  workmanfhip,  but  the  workmardhip  of  thtir 
own  maker,  the  Almighty,  to  whom  they  were  to  be 
accountable  for  them. 

The  law,  that  was  to  govern  Adam ,  was  the  fame  that: 
was  to  govern  all  his  pofterily,  the  lanv  of  reafon .  Put 
his  offfpring  having  another  way  of  entrance  into  t Tie 
world ,  different  from  him,  by  a  natural  birth,  that  pro¬ 
duced  them  ignorant  and  wuthout  the  ufe  of  reafon ,  they 
•  were 
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were  not  prefently  under  that  law  ;  for  no  body  can  be 
under  a  Jaw,  which  is  not  promulgated  to  him  ;  and  this 
Jaw  being  promulgated  or  made  known  by  reafon  only, 
he  tliat  is  not  come  to  tlie  ufe  of  his  reafon ,  cannot  be  faid 
to  be  under  this  law  ;  and  Adam' s  children,  being  not 
prefently  as  foon  as  born  under  this  law  of  r  e  a f on  y  were 
not  prefently  free  :  for  lawy  in  its  true  notion,  is  not  fo 
much  the  limitation  as  the  direction  of  a  free  and  intelligent 
agent  \o  his  proper  intereft,  and  preferibes  no  farther 
than  isforthe  general  good  of  thofe  under  that  law  : 
could  they  be  happier  without  it,  the  law ,  as  an  ufelefs 
thing,  would  of  itfelf  vanifh  ;  and  that  ill  deferves  the 
name  of  confinement  which  hedges  us  in  only  fcfrom  bogs 
and  precipices.  So  that,  however  it  may  be  midaken, 
the  end  of  law  is  not  to  abolilh  or  reftrain,  but  to  preferve 
and  enlarge  freedom  :  for  in  all  the  dates  of  created  be¬ 
ings  capable  of  laws,  where  there  is  no  lawy  there  is  no 
freedom  :  for  liberty  is,  to  be  free  from  redraint  and  vio¬ 
lence^  from  others  ;  which  cannot  be,  where  there  is  no 
law  :  but  freedom  is  not,  as  we  are  told*  a  liberty  for 
every  ?nan  to  do  what  he  lijls  :  (for  who  could  be  fr*e, 
when  every  other  man’s  humour  might  domineer  over 
Jiim  ? )  but  a  liberty  to  difpofe,  and  order  as  he  lids,  his 
perfon,  a&ioDS,  poffeffions,  and  his  whole  property,  wit'h- 
in  the  allowance  of  thofe  laws  under  which  he  is,  and 
therein  not  to  be  fubjeeft  to  the  arbitrary  wiJJ  cf  another, 
but  freely  follow  hi$  own, 

The  power i  then,  that  parents  have  over  their  chiB 
dren,  arifes  from  that  duty  which  is  incumbent  on  them, 
to  take  care  of  their  off  fpring,  during  the  imperfect  date 
©f  childhood.  T o  inform  the  mind,  and  govern  the  acti¬ 
ons  cf  their  yet  ignorant  nonage,  till  reafon  fhali  take  its 
place,  and  eafe  them  of  tliat  trouble,  is  what  the  chil¬ 
dren  want,  and  the  parents  are  bound  to  :  for  God  ha¬ 
ving  given  man  an  underdanding  to  direct  his  a&ions, 
has  allowed  him  a  freedom  of  will,  and  liberty  of  a<5ting, 
as  properly  belonging  thereunto,  within  the  bounds  o t 
that  law  he  is  under.  But  whiift  he  is  in  an  edate,  where¬ 
in  he  has  not  underfianding  of  his  own  to  dire<5l  his  will  t 
he  is  not  to  have  any  will  of  his  own  to  follow  :  he  thajc 
U7i derfands  for  him,  mud  will  for  him  too  ;  he  mud  pre- 
feribe  to  his  will,  and  regulate  his  atflions  ;  but  when  he 
comes  to  the  edate  that  made  his  father  a  freemen^  the 
Jon  is  a  freeman  too. 


This 
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Th  is  holds  in  all  the  laws  a  man  is  under,  whether 
natural  or  civil.  Is  a  man  under  the  law  of  nature  ? 
What  made  him  free  of  that  law  ?  what  gave  him  a  free 
difpofing  of  his  property,  according  to  his  own  will,  with¬ 
in  the  compafs  of  that  law  ?  I  aniwer,  a  hate  of  maturi¬ 
ty  wherein  he  might  be  fuppofed  capable  to  know  that 
law,  that  fo  he  might  keep  his  actions  within  the  bounds 
of  it.  When  he  has  acquired  that  hate,  he  is  prefumed 
to  knowhow  far  that  law  is  to  be  his  guide, and  how  far  he 
may  make  ufe  of  his  freedom, Sc  fo  comes  tohave  it,;  till  then', 
fome  body  elfe  mull  guide  him,  who  is  prefumed  to  know 
how  far  the  law  allows  a  liberty.  If  fuch  a  (late  of  rea- 
fon,  fuch  an  age  of  diferetion  made  him  free ,  the  fame 
fhall  make  his  fon  free  too.  Is  a  man  under  the  law  of 
England  ?  What  made  him  free  of  that  law  ?  that  is,  to 
have  the  liberty  to  difpofe  of  his  a<51ions  and  poffeQions 
according  to  his  own  will,  within  the  permiffion  of  that 
law  ?  A  capacity  of  knowing  that  law  ;  which  is  fuppo* 
fed  by  that  law,  at  the  age  of  one  and  twenty  years,  and 
in  fome  cafes  fooner.  If  this  made  the  father  free,  it 
fhall  jnake  the  fon  free  too.  Till  then  we  fee  the  law 
allows  the  fon  to  have  no  will,  but  he  is  to  be  guided  by 
the  will  of  his  father  or  guardian,  who  is  to  uoderftand 
for  him.  And  if  the  father  die, and  fail  to  fuh&itute  a 
deputy  in  his  trufl  ;  if  he  hath  not  provided  a  tutor,  to 
govern  his  fon,  during  his  minority,  during  his  want  of 
underflanding,  the  law  takers  eare  to  do  it  ;  fome  other 
mud  govern  him,  and  be  a  will  to  him,  till  he  hath  at~ 
tained  t  o  a  fate  of  freedom,  and  his  underflanding  be  fit 
to  take  the  government  of  his  will.  But  after  that,  the 
f  ather  Ik  fon  are  equally  free  as  much  as  tutor  &  pupil  after 
nonage  ;  equally  fubje&s  of  the  fame  law  together,  with¬ 
out  any  dominion  left  in  the  father  over  the  life,  liberty, 
or  eftate  of  his  fon,  whether  they  be  only  in  the  hate  and 
under  the  law  of  nature,  or  under  the  pofitive  laws  of  an 
eftablifhed  government. 

But  if.  through  de f«<51s  that  may  happen  out  of  the  or¬ 
dinary  courfe  of  nature, any  one  comes  not  to  fuch  a  degree 
of  reafon,  wherein  he  might  be  fuppofed  capable  of  know 
ing  the  law,  and  fo  living  within  the  rules  of  ir,  he  iskr- 
ver  capable  of  being  a  free  man ,  he  is  never  let  ioofe  to 
the  difpofure  of  his  own  will  (b.ecaufe  he  knows  HQ  bounds 
to  it,  has  not  underflanding,  its  proper  guide)  but  i*? 

continued 
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continued  under  the  tuition  and  government  of  others, 
all  the  time  his  own  underflandmg  is  uncapable  of  that 
charge.  And  fo  lunatics  and  ideots  are  never  let  frcft 
from  the  government  of  their  parents  ;  children ,  whs 
are  not  as  yet  come  unto  thoje  years  whereat  they  ?nay  have  ; 
and  innocent s  which  are  excluded  by  d  natural  defeft  from 
ever  having  ;  thirdly,  madmen,  which  for  the  prcjent 
xannot  pojjtbly  have  the  uje  of  right  reafon  to  guide  the ?>/- 
Jelves ,  have  for  their  guide,  the  reafcn  that  guideth  other 
men  which  are  tutors  over  them ,  to  Jeek  and  procure  their 
good  for  them ,  fays  Hooker,  Eccl.  Pol.  lib  i.  ft  ft,  J. 
All  which  feems  no  more  than  that  duty,  which  God 
and  nature  has  laid  on  man,  as  well  as  other  creatures, 
to  preferve  their  off-fpring,  till  they  can  be  able  to  fhift 
for  themfelves,  and  will  fcarce  amount  to  an  inftrtnce  or 
proof  of  parents  regal  authority. 

Thus  we  are  horn  free ,  as  We  are  born  rational  ;  not 
that  w’e  have  actually  the  exercife  of  either  :  age,  that 
brings  one,  brings  with  it  the  other  too.  And  thus  we 
lee  bqw  natural  freedom  and  fubjeclion  to  parents  may 
confill  together,  and  are  both  founded  on  the  fame  prin¬ 
ciple.  A  child  is  free  by  his  father’s  title,  by  his  father’s 
underftanding,  which  is  to  govern  him  till  he  hath  it  of 
his  own.  The  freedom  of  a  maH  at  years  of  difcretion, 
nrtd  the  fubjeftion  of  a  child  to  his  parents ,  w  hilft  yet 
fnort  of  that  age,  are  fo  confident,  and  fo  dillinguifhable, 
that  the  molt  blinded  contenders  for  monarchy,  by  right ‘ 
of  fatherhood ,  cannot  mifs  this  difference  ;  the  moil  ob- 
ilinate  canzlot  but  allow  their  confiftercy  :  for  where 
thtir  doftrine  all  true,  were  the  right  heir  of  Adam  now 
known,  and  by  that  title  fettled  a  monarch  in  his  throne, 
invefled  with  all  the  abfolute  ttnlirnilted  power  Sir  Robert 
f timer  talks  of  ;  if  he  fhould  die  as  foon  as  his  heir  were 
born,  mu'ft  not  the  child ,  notwithflanding  he  were  never 
fo  free,  never  fo  much  fovereign,  be  in  fubjeftion  to  his 
mother  and  nurfe,  to  tutors  and  governors,  till  age  and 
education  brought  hirn  reafon  and  ability  to  govern  him* 
fclf  &  others  ?  The  neceffmes  of  his  life,  the  health  of  his 
body,  &the  information  of  his  mind,  would  require  him  to 
be  directed  by  the  will  of  others, and  not  his  own  ;  and  yet 
will  anyone  think,  that  this  reilfaint  and  fubje&ion  were 
inconfiflent  with,  or  fpoiled  him  of  that  liberty  or  fove- 
retgnty  he  had  a  right  to,  or  gave  away  his  empire  to 
thole  who  had  the  government  of  his  nonage  ?  This  go¬ 
vernment 
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•  ernment  over  him  only  prepared  him  the  better  and 
fooner  for  it.  If  any  body  fhould  afk  me,  when  my 
f:m  is  of age  to  be  free  ?  1  fna]l  anfwer,  juft  when  his 
monarch  is  of  age  to  govern.  But  at  what  time,  fays  the 
judicious  Hooker,  Ecci.  Pol.  I.  i.  fe<ft.  6.  a  man  may  be 
fetid  to  have  attained  fo  far  the  ufe  of  reafon ,  as  fitfficeth  to 
make  him  cap  ah  e'of  thofe  laws  whereby  he  is  then  hound  to 
guide  his  aft  ions  :  this  is  a  great  deal  mdre  eafy  for  fnfe 
to  difcern ,  than  for  any  one  by  fill  and  learning  to  deter¬ 
mine. 

Common* wealths  themfeives  take  notice  of,  and  alloW, 
that  there  is  a  ti?\e  whendnen  are  to  begin  to  afl  like  free- 
men\  and  therefore  ti r  1  that  time  require  not  oaths  of  fe¬ 
alty,  or  allegiance,  or  other  public  owning  of,  or  fubmif- 
fion  to'  the  government  of  their  countries. 

The  freedom  then  of  man,  and  liberty  of  acting  ac¬ 
cording  to  his«*>wn  will,  is  grounded  on  his  having  reafon > 
which  is  able  to  inftrudt  him  in  that  law  he  is  to  govern 
himfelf  by,  and  make  him  know  how  far  he  is  left  to  the 
freedom  of  his  own  will.  To  turn  him  loofe  to  an  urire- 
ft rained  liberty,  before  he  has  reafon  to  guide  him,  is  not 
the  allowing  him  the  privilege  of  his  nature  to  be  free  ; 
but  to  thruft  him  out  amongft  brutes,  &  abandon  him  to 
a  ftate  as  wretched,  arid  as  much  beneath  that  of  a  mdri, 
as  tfteir’s.  This  is  that  which  puts  the  authority  into 
the  parents  hands  to  govern  the  minority  of  their  children. 

^Ood  hath  made  it  their  btifinefs  to  employ  this  care  on 
their  offfpring,  and  hath  placed  in  them  fuitable  inclina- 
nations  of  tendernefs  and  concern  to  temper  this  power* 
•to  apply  it,  as  his  wifdom  defigned  it,  to  the  children’s 
good,  as  long  as  they  fhould  need  to  be  under  it. 

But  what  reafon  can  hence  advance  this  care  of  the 
parents  due  to  their  ofT-fpring  into  an  ah  flute  arbitrary 
dominion  of  the  father,  whofe  power  reaches  no  farther, 
than  by  fueh  a  difeipline,  afc  he  finds  moft  effe<5hial,  to  give 
furh  ftrength  and  health  to  their  bodies,  fuch  vigour  and 
rectitude  to  their  minds,  as  may  heft  fit  his  children  to  be 
fnoft  ufeful  to  themfeives  and  others  ;  and,  if  it  be  ne- 
ceflary  to  his  condition,  to  make  them  work,  when  they 
are  able,  for  their  own  fuhfiftence.  But  in  this  power 
the  mother  too  has  her  fhare  with  the  father .  ' 

Nay,  this  power  fo  little  belongs  to  the  father  by  any 
peculiar  right  of  nature,  hut  only  a b  he  is  guardian  of 
ids  children,  that  when  he  quits  his  care  of  them,  he  fofes 
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his  power  over  them,  which  goes  along  with  their  nou- 
nfhment  and  education,  to  which  it  is  infeparably  annex¬ 
ed  ;  and  it  belongs  as  much  to  the  fojler  father  of  an  ex- 
poled  child,  as  to  the  natural  father  of  another.  So  little 
power  does  the  bare  aft  of  begetting  give  a  man  over  his 
ilTue  ;  if  all  his  care  ends  there,  and  this  be  all  the  title 
he  hath  to  the  name  and  authority  of  a  father.  And 
what  will  become  of  this  pater?ial  power  in  that  part  of 
the  world, where  one  woman  hath  more  than  onehulband 
at  a  time  or  in  thole  parts  of  America ,  where,  when 
the  hulband  and  wile  part,  which  happens  frequently, 
the  children  are  all  left  to  the  mother,  follow  her,  and 
are  wholly  under  her  care  and  provifion  ?  If  the  father 
die  whilft  the  children  are  young,  do  they  not  naturally 
every  where  owe  the  fame  obedience  to  their  viothcr> 
during  their  minority. as  to  their  father  were  he  alive  ?  and 
will  any  one  fay,  that  the  mother  hath  a  legiflative  power 
lover  her  children  ?  that  Ihe  can  make  (landing  rules, 
wrhich  (hall  be  of  perpetual  obligation,  by  which  they 
ought  to  regulate  all  the  concerns  of  their  property,  and 
bound  their  liberty  all  the  courfe  of  their  lives  ?  or  can 
(lie  inforce  the  observation  of  them  with  capital  punifii- 
ments  ?  for  this  is  the  proper  power  of  the  mapjjlratey  of 
which  the  father  hath  not  fo  much  as  the  fhadow.  His 
command  over  his  children  is  but  temporary,  and  reaches 
not  their  life  or  property  :  it  is  but  a  help  to  the  weak- 
nefs  and  imperfe&ion  of  their  nonage,  a  difeipline  neceflhry 
to  their  education  :  and  though  a.  father  may  difpofe  of  hss 
own  pofleffions  as  he  pleafes,  when  his  children  are  out  of 
danger  of  periling  for  want,  yet  his  power  extends  not  to 
(he  lives  cr  goods,  which  either  their  own  induftry,  or  a 
another’s  bounty  has  made  their’s  ;  nor  to  their  liberty 
neither,  when  they  are  once  arrived  to  the  infranchife# 
meat  of  the  years  of  diferetion.  The  father's  empire  then 
ceafes,  and  lie  can  from  thence  forwards  no  more  difpofe 
of  the  liberty  of  his  fon,  than  that  of  any  other  man  : 
and  it  muft  be  hir  from  an  abfoluteor  perpetual  jurisdic¬ 
tion,  (rom  which  a  man  may  withdraw  himfelf,  having  li¬ 
cence  fronrdivine  authority  to  leave  father  and  mother ,  and 
ejeave  to  his  wife. 

But  though  there  be  a  time  when  a  child  comes  to  be 
as  free  from  fubjeftion  to  the  will  and  command  of  his 
father,  as  the  father  himielf  is  free  from  fubje&ion  to 
the  will  of  any  body-elfe,  and  they  are  each  under  no 

other 
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other  reftraint,  hat  that  which  is  common  to  them  both, 
whether  it  be  the  Jaw  of  nature,  or  municipal  Jaw  of 
their  country  ;  yet  this  freedom  exempts  not  a  fon  from 
that  honour  which  he  ought,  by  the  Jaw  of  God  and  na¬ 
ture,  to  pay  his  parents .  God  having  made  the  parents 
indruments  in  his  great  dengn  of  continuing  t lie  race  of 
mankind,  and  the  occaJions  of  life  to  their  children  ;  as 
he  hath  laid  on  them  an  obligation  to  nourifh,  preferve* 
and  bring  up  their  ofF-fpring  ;  fo  he  has  laid  on  the  chil¬ 
dren  a  perpetual  obligation  of  honouring  their  parents, 
which  containing  in  it  an  inward  efteem  and  reverence  to 
be  (hewn  by  all  outward  expreffions,  ties  up  the  child 
from  any  thing  that  may  ever  injure  or  affront,  difturb 
or  endanger,  the  happinefjor  lifeotthore  from  whom  he 
received  his  ;  and  engages  him  in  all  ad  ions  of  defence, 
relief,  aQlftance  and  comfort  of  thofe,  by  whofe  means  he 
entered  into  being,  and  has  been  capable  of  any  enjoy¬ 
ments  of  life  :  from  this  obligation  no  date,  no  freedom 
can  abfolve  children.  But  this  is  very  far  from  giving 
parents  a  power  of  command  over  their  children,  or  an 
authority  to  make  laws  and  difpofe  as  they  pleafe  of  their 
lives  or  liberties.  It  is  one  thing  to  owe  honour,  refped, 
gratitude  and  affiflance  ;  another  to  require  an  abrolme 
obedience  and  fubmiffion.  'The  honour  due  to  parents,  a 
monarch  in  his  throne  owes  liis  mother  ;  and  yet  this 
leffens  not  his  authority,  nor  fubjeds  him  to  her  govern¬ 
ment. 

The  fubjedion  of  a  minor  places  in  the  father  a  tem¬ 
porary  government,  which  terminates  with  the  minority 
of  tile  child  :  and-the  honour  due  from  a  child .  places  in 
the  parents  a  perpetual  right  to  refped,  reverence,  fup- 
port  and  compliance  too,  more  or  left,  as  the  father’s 
care,  cod,  and  kindnefs  in  his  education,  has  been  more 
or  left.  This  ends  not  with  minority,  but  holds  in  all 
parts  and  conditions  oi  a  man’s  life.  The  want  of  di- 
ftiuguifhing  thefe  two  powers,  viz.  'that which  the  father 
hath  in  the  right  of  tuition,  during  minority,  and  the 
right  of  honour  all  his  life,  may  perhaps  have  caufed  a 
great  part  of  the  nvdakes  about  this  matter  :  for  to  fpe«k 
properly  of  them,  the  firft  of  thefe  is  rather  the  privilege 
of  children,  and  duty  of  parents,  than  any  prerogative 
of  paternal  power.  The  nourifhment  and  education  of 
their  children  is  a  charge  fo  incumbent  on  parents  for 
their  children’s  good,  that  nothing  can  abfolve  them  from 

E  2  taking 
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taking  care  of  it  :  and  though  the  power  of  commanding 
And  chaftifing  them  go  along  with  it,  yet  God  hath  wo¬ 
ven  into  the  principles  of  human  nature  fuch  a  tendernefs 
for  their  off- fpring,  that  there  is  little  fear  that  parents 
fhould  ufe  their  power  with  too  much  rigour  ;  the  ex- 
«efs  is  feldom  on  the  fevere  fide,  the  ftrong  byafs  of  na¬ 
ture  drawing  the  other  way.  And  thereforeGod  almigh¬ 
ty  when  he  would  exprefs  his  gentle  dealing  with  The 
Ifraelites ,  he  tells  them,  that  though  he  chaftened  them, 
be  chafiened  them  as  a  man  chaftens  his.  fon ,  Deut.  viii.  5. 
*'  e*  with  tendernefs  and  affection,  and  kept  them  under 
no  feverer  difcipline  than  what  was  abfolutely  bell  for 
them,  and  had  been  leis  kindnefs  to  have  flackened.  T  his 
is  that  power  to  which  children  are  commanded  obedience , 
that  the  gains  and  care  of  their  parents  may  not  be  in- 
creafed,  or  ill  rewarded. 

On  the  other  fide,  honour  and  fupport,  all  that  which 
gratitude  requires  to  return  for  the  beneliis  received  by 
and  from  them,  is  the  indifpenfihle  duty  of  the  child,  and 
the  proper  privilege  of  the  parents.  This  is  intended 
for  the  parents  advantage,  as  the  other  is  for  the 
child’s  ;  though  education,  the  parents  duty,  feecr.s 
to  have  moft  power,  beqaufe  the  ignorance  and  in¬ 
firmities  of  childhood  hand  in  need  of  reftraint  and 
corre&ion  ;  which  is  a  vifibje  exercife  of  rule,  and  a 
kind  of  dominion.  And  that  duty  which  is  compre¬ 
hended  in  the  word  honour ,  requires  lei's  obedi  ence,  tha* 
the  obligation  be  ftronger  on  grown,  than  younger  chil¬ 
dren  :  for  who  can  think  the  command,  Children  obey 
four  parent /,  requires  in  a  man,  that  has  children  of  his 
of  his  own,  the  fame  fubmiiTion  to  his  father,  as  it  does 
in  his  yet  young  children  to  him  ;  and  that  by  this  pre¬ 
cept  he  were  bound  to  obey  all  his  father’s  commands, 
if,  out:  of  a  conceit  of  authority,  he  ihould  have  the  in* 
difct  etion  to  treat  him  {fill  as  a  boy  ? 

The  fir  ft  part  then  o  {paternal  power,  or  rather  duty, 
which, is  education,  belongs  fo  to  the  father,  that  it  ter- 
minutes  at  a  certain  feafon  ;  when  the  btifmefs  of  edu¬ 
cation  is  over,  it  eeales  of  itfelf.  and  is  alio  alienable 
..before:  for  a  man  may  put  the  tuition  oi  his  fon  in  other 
hands  ;  and  he  that  has  made  his  fon  an  apprentice  to 
another,  has  di’fcharged  him,  during  that  time,  of  a 
.great  part  of  his  obedience  boih  to  himfetf  and  to  his 
.w.\Ochei\  But  all. the  duty  of  honour t  the  other  part,  re¬ 
mains 
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mams  never  the  lefs  entire  to  them  ;  nothing  can  cancel 
that  :  it  is  fo  infeparable  from  them  both,  that  the  fa¬ 
ther's  authority  cannot  difpoffefs  the  mother  of  this  right, 
nor  can  any  man  difcharge  his  fon  from  honouring  her 
that  bore  him.  But  both  thefe  are  very  far  from  a  poor¬ 
er  to  make  laws,  and  inforcing  them  with  penalties,  th;\C 
may  reach  eftate,  liberty,  limbs  and  life.  The  power 
of  commanding  ends  with  nonage  ;  and  though,  after 
that,  honour  and  refpe&,  fupport  and  defence,  and  what- 
foever  gratitude  can  oblige  a  man  to,  for  the  highslt  be¬ 
nefits  he  is  naturally  capable  of,  be  always  due  from  a  fon 
to  his  parents  ;  yet  all  this  puts  no  fcepter  into  the  la¬ 
ther’s  hand,  no  Sovereign  power  of  commanding.  He 
has  no  dominion  over  his  Ton’s  property,  or  actions  ; 
nor  any  right,  that  his  will  fhould  prefcribe  to  his  Ion’s 
in  all  things  ;  however  it  may  become  his  fon  in  many 
things,  not  very  inconvenient  to  him  and  his  family,  to 
pay  a  deference  to  it. 

•  A  m  m  may  owe  honour  and  refp'eft  to  an  antie.nt,  or 
.  wife  man  ;  defence  ro  his  child  or  friend  ;  relief  and 
fupport  to  the  diflreffed  ;  and  gratitude  to  a  benefactor, 
to  fuch  a  degree,  that  all  he  has,  all  he  can  do,  cannot 
fufficiently  pay  it  :  but  all  thefe  give  no  authority,  no 
right  to  any  one,  of  making  laws  over  him  from  whom 
tiiey  are  owing.  And  it  is  plain,  all  this  is  due  not 
only  to  the  bare  title  of  father  ;  not  only  becaufc,  as  has 
been  faid,  it  is  owing  to  the  mother  too  ;  but  becaufe 
thefe  obligations  to  parents,  and  the  degrees  of  what  is 
required  of  children,  may  be  varied  by  the  different  care 
and  kindnels,  trouble  and  e.xpence,  which  is  often  em¬ 
ployed  upon  one  child  more  than  another. 

This  lhews  the  reafon  how  it  comes  topafs,  that  pa¬ 
rents  in  focieties  where  they  themfelves  are  fuhje&s,  re¬ 
tain  a  power  over  their  children ,  and  have  as  much  right 
to  their  fubje&ion,  as  thofe  who  are  in  the  date  of  nature. 
Which  could  not  poflibly  be,  if  all  political  power  were 
only  paternal,  and  that  in  truth  they  were  one  and  the 
fame  thing  :  for  then,  all  paternal  power  being  in  the 
prince,  the  fubjeft  could  naturally  have  none  of  it.  But 
the!  e  two  powers ,  political  and  paternal ,  are  fo  perfectly 
diitmdt  and  feparate  ;  are  built  upon  lb  different  foun¬ 
dations’,  and  given  to  fo  different  ends,  that  every  fubjett 
that  is  a  father;  has  as  much  a  paternal  power  over  his 
children,  as  the  prince  has  over  his  :  and  every  prince, 
'  •  that 


that  has  parents,  owes  them  as  much  filial  duty  and  obe- 

ca^theref  ,hC  ()fhis  fubjefts  do  to  their’s  ;  and 

can  therefore  contain  not  any  part  or  degree  of  that  kind 

fubjea"1"1011’  3  Pnnce  or  magiftrate  has  over  his 

Though  the  obligation  on  the  parents  to  bring  up  their 
children,  and  the  obligation  on  children  to  honour  their 
parents,  contain  all  the  power  on  the  one  hand,  and  fub- 
nailiion  on  the  other,  which  are  proper  to  this  relation,  yet 
there  is  another  fewer  ordinarily  in  the  father,  whereby  he 
has  a  tie  on  the  obedience  of  his  children  ;  which  tho’ 
it  be  common  to  him  with  other  men,  yet  the  occafions  of 
ewmg  it,  almoft  conflantly  happening  to  fathers  in  their 
private  families,  and  the  inftances  of  it  elfewhere  being 
i.are,  and  lefs  taken  notice  of,  it  pafles  in  the  world  for  a 
Part  paternal  jurifditlion.  And  this  is  the  power  men 

generally  have  to  bejlcnu  their  eflatet  on  thofe  who  pleafe 
ihem  belt,  the  poffeffion  of  the  father  being  the  expectation 
and  inheritance  of  the  children,  ordinarily  in  certain  pro¬ 
portions,  according  to  the  law  and  cuftom  of  each  court- 
try  ;  yet  it  is  commonly  in  the  father’s  power  to  beflow  it" 
with  a  more  fparing  or  liberal  hand,  according  as  the 
behaviour  of  this  or  that  child  hath  comported  with 
his  will  and  humour. 


This  is  no  fmal I  tic  on  the  obedience  of  children  :  and 
there  being  always  annexed  to  the  enjoyment  of  land,  a 
fubmifllon  to  the  government  of  the  country,  <of  which  that 
land  is  a  part  ;  it  has  been  commonly  fuppofed  that  a  Ja- 
ther  could  oblige  his  pojlerity  tv  that  gQverni?ient>  of  which 
he  himfelf  was  a  fubject,  and  that  his  compact  held  them  ; 
whereas,  it  being  only  a  neceffary  condition  annexed  to  the 
land,  and  the  inheritance  of  an  eflate  which  is  under  that 
government  reaches  only  thofe  who  will  take  it  on  that 
condition,  and  fo  is  no  natural  tie  or  engagement,  but  a 
voluntary  fubmiffion  :  for  every  ?nanys  children  being  by 
nat  ure  as  free  as  himfelf,  or  any  of  his  anceftors  ever  were, 
may,  whilll  they  are  in  that  freedom,  choofe  what  focicty* 
they  will  join  themfelves  to,  what  commonwealth  they 
wiii  put  themfelves  under.  But  if  they  will  enjoy  the 
inheritance  of  their  ance/Ws,  they  muft  take  it  on  the  fame 
terms  their  anceftors  had  it.  and  fubmit  to  all  the  condi¬ 
tions  annexed  to  inch  a  po/Tcfiion .  By  this  power  indeed 
athers  oblige  their  children  to  obedience  to  themfelves, 

even 
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even  when  they  are  paft  minority,  and  mod  commonly  too 
fubject  them  to  this  or  that  political  power  :  but  neither 
of  theie  by  any  peculiar  right  of  fatherhood ,  bat  by  the 
reward  they  have  in  their  hands  to  inforce  and  recom- 
pence  fuch  a  compliance  ;  and  is  no  more  power  than 
what  a  Frenchman  has  over  an  Etiglifhman>  who  by  the 
hopes  of  an  eftate  he  will  leave  him,  will  certainly  have  sL 
ftrong  tie  on  his  obedience  :  and  if,  when  it  is  left  him, 
he  will  enjoy  it,  he  mull:  certainly  take  it  upon  the  condi¬ 
tions  annexed  to  the  pofefion  of  land  in  that  country  where 
it  lies,  whether  it  be  France  or  England. 

To  conclude  then*  tho’  the  father's  power  of  command¬ 
ing  extends  no  farther  than  the  minority  of  his  children, 
and  to  a  degree  only  fit  for  the  difcipline  .and  government 
of  that  age  ;  and  tho’  that  honour  and  rcfpeft ,  and  all  that 
which  the  Latins  called  piety ,  which  they  indifpeofibly 
owe  to  their  parents  all  their  life  time,  and  in  all  eftates, 
with  all  that  iupport  and  defence  is  due  to  them,  gives 
the  father  no  power  of  governing,  /.  e.  making  laws  and 
euading  penalties  on  his  children;  though  by  all  this 
he  has  no  dominion  over  the  property  or  actions  of  his  fon  ; 
yet  it  is  obvious  to  conceive  how  eafy  it  was,  in  the  firft 
»ges  of  the  world,  and  in  places  ftill,  where  the  thinnefs  of 
people  gives  families  leave  to  leparate  into  unpo/TefTed 
quarters,  and  they  have  room  to  remove  or  plant  them- 
telves  in  yet  vacant  habitations,  for  the  father  of  the  family 
to  become  the  prince  of  J  it  ;  he  had  been  a  ruler  from 
the  beginning  of  the  infancy  of  his  children  :  and  fince 
without  fome  government  it  would  be  hard  for  them  to 

\  It  is  no  improbable  opinion  therefore,  which  the  archphi- 
loiopher  was  of,  that  the  chief  perfon  in  every  houfhoUl  was  al¬ 
ways,  as  it  were,  a  king  ;  fo  when  numbers  of  h  mfh.jlds  joined 
theinielves  in  civil  fccietic6  together,  kings  were  the  firft  kind  of 
governor*  sra.irigft  them,  which  is  alfo,  as  it  f.emuh,  the  reafon 
why  the  name  of  fathers  continued  ftill  in  therti,  who,  of  fathers 
were  made  rulers  ;  36  alfo  the  ancient  cultom  of  govefnois  to  do 
as  Melchi%sdec ,  and  bein*  kings,  to  cxercife  the  1  ffice  of  priefh 
vvi*'dl  It' hers  did  at  the  lirft,  grew  perhapa  by  the  fame  occasion] 
Howbcit,  this  is  not  the  only  kind  of  regiment  that  his  b<*en  re¬ 
ceived  in  the  world.  The  inconveniencies  of  one  kiTwl  h  ve 
caufed  fundi y  others  to'  be  dcvifed  j  fo  that  in  a  wold,  all  public 
regiment,  of  what  kind  foever,  tVemeth  evidently  t,  have  ,ifen 
from  the  deliberate  advice,  confutation  and  tt'iiipofuion  between 
men,  judging  it  convenient  and  behoveful  $  them  burner  no  im- 
pofTibiiity  in  nature  ponGdered  by  itfelf,  but  that  man  might  h*Vtf 
lived  without  any  public  tegimsiUT/w^fV  Eccl,  tJib.  i.fcfi. 
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live  together,  it  was  Iikelieft  it  fhould,  by  the  exprtTs  or 
content  of  the  children  when  they  were  growing  tip, 
be  in  the  father,  where  it  teemed  without  any  Change  barely 
to  continue  j  when  indeed  nothing  more  was  required  to 
it,  than  the  permitting  th t  father  to  excrcife  alone,  in  his 
family,  that  executive  power  of  the  law  of  nature,  which 
every  free  man  naturally  hath,  and  by  that  permiflion  re¬ 
signing  up  to  him  a  monarchical  power,  whilft  they  re¬ 
mained  in  it.  But  tint  this  was  not  by  any  fraternal  right, 
but  only  by  the  conient  of  his  children,  is  evident  from 
hence,  that  no  body  doubts, but  if  a  itranger,  wh6in  chance 
or  bufinefs  had  brought  to  his  family,  had  there  killed  any 
of  his  children,  or  committed  any  other  fadl,  he  might 
condemn  and  put  him  to  death,  or  otherwife  have  pun  idl¬ 
ed  him,  as  well  as  any  of  his  children  ;  which  it  was 
irnpoffible  he  fhould  do  by  virtue  of  any  paternal  autho¬ 
rity  over  one  who  was  not  his  child,  but  by  virtue  of  that 
executive  power  of  the  law  of  nature,  which,  as  a  man, 
he  had  aright  to  :  and  he  alone  could  punifh  him  in  his 
family,  where  the  refpedt  of  his  children  had  laid  hy  the 
exercife  of  luch  a  power,  to  give  way  to  the  dignity  and 
authority  they  were  willing  fhould  remain  in  him,  above 
the  reff  of  his  family. 

Thus  it  was  eafy,  and  almoff  natural  for  children,  by 
a  tacit,  and  fcarce  avoidable  confent,  to  make  way  for 
the  father'’ s  authority  and  government .  They  had  been 
accuftomed  in  their  childhood  to  follow  his  direction,  and 
to  redr  their  little  differences  to  him  :  and  when  they 
were  men,  who  fitter  to  rule  them  ?  Their  little  proper¬ 
ties,  and  lefs  coveteoufnefs,  feldom  afforded  greater  con- 
troverfies  ;  and  when  any  fhould  arife,  where  could  they 
have  fitter  umpire  than  he,  by  whofe  care  they  had  every 
One  been  fuftained  and  brought  up,  and  who  had  a  ten- 
defnefs  for  them  all  ?  It  is  no  wonder  that  they  made  no 
diflindlion  betwixt  minority  and  full  age  ;  nor  looked  af¬ 
ter  one  and  twenty,  or  any  other  age  that  might  make 
them  the  free  difpofers  of  themfelves  and  fortunes,  when 
they  could  have  no  defire  to  he  out  of  their  pupilage  :  the 
government  they  had  been  under,  during  it,  continued 
ifill  to  be  more  their  protedlion  than  reflraint  ;  and  they 
could  no  where  find  a  greater  fecurity  to  their  peace,  li¬ 
berties,  and  fortunes,  than  in  the  rule  of  a  father. 

Thus  tile  natural  fathers  of  families ,  by  an  infenfible 
change,  became  the  frolilic  monarch s  of  them  too  :  and 


Of  Oivil-Govern’meni.  41 

as  they  cllanced  Vo  live  long,  and  Icivc  able  and  worthy 
heirs,  for  feveraJ  fuctflions,  or  otherwife  ;  fo  they  laid 
the  foundations  of  herb  Jitary,  or  elective  kingdoms,  Un¬ 
der  feVeral  conflitutions  and  munnors, according  as  chance, 
Contrivance,  or  occafibns  happened  to  mould  them.  But 
if  princes  have  their  titles  in  their  fathers  right,  and  it 
be  a  fufficieot  proof  of  the  natural  right  of  fathers  to 
political  authority,  becaule  *  they  commonly  Were  thofe 
in  wh  )fe  hands  we  find,  de  faflo,  the  excrcife  of  govern¬ 
ment  :  [  lay,  if  this  argument  be  good,  it  will  as  lirong- 
iy  prove,  tint  all  princes,  nay  princes  only,  ought  to  be 
priefs,  fince  it  is  as  certain,  that  in  the  beginning,*  the 
father  of  the  finally  nseii  grief,  as  that  he  was  ruler  in 
his  0 nv 7i  hs u /hold. 
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C‘  ~S|  OD  having  made  man  luch  a  creature,  that  in  lxis 
Jl  own  jitdgment,  it  was  not  good  for  him  to  be  alone, 
put  him  under  ilrong  obligations  of  necetlity,  conveni¬ 
ence,  and  inclination  to  drive  him  into  focitty,  as  well  as 
fitted  him  with  underhand  in  g  and  language  to  continue 
and  enjoy  it.  The  firft  fociety  was  betweeu  man  and 
wife,  which  g've  beginning  to  that  between  parents  and 
children  ;  to  which,  in  time,  that  between  m  a  Iter  and 
fervant  came  to  be  adde«l  ;  and  though  all  thefe  might, 
and  commonly  did  meet  together,  and  make  up  bill  one 
family,  wherein  the  mailer  or  mill  refs  of  it  had  fome  fort 
of  rule  proper  to  a  family  ;  each  of  thefe,  or  all  together, 
came  fhort  o political  Jbciety,  as  we  fhall  fee,  if  we  con- 
fider  the  different  ends,  tics,  and  bounds  of  each  of  thefe. 

Conjugal  foctety  is  made  by  a  voluntary  compari  be¬ 
tween  man  and  woman  ;  and  tho’  it  confid  chiefly  in  inch 
a  communion  and  right  in  one  another’s  bodies  as  is  ne- 
ceiftrv  to  its  chief  end,  procreation  ;  yet  it  draws  vrith 
it  mutual  fup port  anti  affiance,  and  a  communion  of 
interells  too,  as  neceffiry  not  only  to  unite  their  care  and 
affection,  biu  alio  necelfary  to  their  common  off  fpring, 
who  Iiave  a  right  to  be  nouri-lhed,  and  maintained  l;y 
them,  till  they  are  able  to  provide  for  the  no  fe  Ives. 

For  the  end  of  conj unction ,  between  male  and  fnuahr, 
being  not  barely  procreation,  but  the  continuation  of  t he 

F  Jjp  cries  ; 
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fpecies  ;  this  conjunftion  betwixt  male  and  female  ought 
to  lad,  even  after  procreation,  fo  long  as  is  necefiary  to 
the  non riQirnent  and  fupport  of  the  young  ones,  who  are 
to  be  ludained  by  thnfe  that  got  them,  till  they  are  able 
to  fhift  and  provide  for  themfelves.  This  rule,  which 
the  infinite  wife  maker  hathfetto  the  works  of  his  hands, 
we  find  the  inferior  creatures  fteadiJy  obey.  In  thofe  vi¬ 
viparous  animals  which  feed  on  grafs,  the  conjunction 
between  mile  and  female  lads  no  longer  than  the  very  aft 
of  copulation  ;  becaufe  the  teat  of  the  darn  being  fuffi- 
cient  tonouriOi  the  young,  till  it  be  able  to  feed  on  grafs, 
the  male  only  begets,  but  concerns  not  himfelf  for  the 
female  or  young,  to  whole  fudenance  he  can  contribute 
nothing.  But  in  beads  of  prey  the  conjunttion  lads  lon¬ 
ger  :  becaufe  the  dam  not  being  able  well  to  fubfid  her- 
felf,  and  nourifu  her  numerous  off  fpring  by  her  own 
prey  alone,  a  more  laborious,  as  well  as  more  dangerous 
way  of  living,  than  by  feeding  on  grafs,  the  abidance  of 
the  male  is  neceffary  to  the  maintenance  of  their  common 
family,  which  cannot  fubfid  till  they  are  able  to  prey  tor 
themfelves,  but  by  the  joint  care  of  male  and  female. 
The  fame  is  to  be  obferved  in  all  birds,  (except  fome  do- 
medic  ones,  where  plenty  of  food  excufes  the  cock  from 
feeding,  and  taking  care  of  the  young  brood)  whole 
young  needing  food  in  the  ned,  the  cock  and  hen  con¬ 
tinue  mates,  till  the  young  are  able  to  ufe  their  wing, 
and  provide  for  themfelves. 

And  herein  I  think  it  lies  the  chief,  if  not  the  only 
reafon,  why  the  mile  and  female  in  mankind  ore  tied  to 
a  longer  conjunction  than  other  creatures,  viz  becaule 
the  female  is  capable  of  conceiving,  and  de  fafto  is  com¬ 
monly  with  child  again,  and  brings  forth  too  a  new 
birth,  long  before  the  former  is  out  of  a  dependency  for 
fupport  on  his  parents  help,  and  ab!e  to  {hilt  for  himfelt, 
and  has  all  the  abidance  is  due  to  him  from  his  parents  : 
whereby"  die  father,  who  is  bound  to  take  care  for  thole 
he  hath  begot,  is  under  an  obligation  to  continue  in  con¬ 
jugal  fociety  with  the  fame  woman  longer  than  other 
creatures,  whole  young  being  able  to  fubfid  of  themfelves, 
before  the  time  of  procreation  returns  again,  the  conju¬ 
gal  bond  diflolves  of  itfelf.  and  they  are  at  liberty,  till 
Hymen  at  his  ufua!  anmverfary  fcafon  iummens  them 
auain  to  chufe  new  mates.  Wherein  one  cannot  but  ad¬ 
mire  the  wifdom  of  the  great  Creator,  who  having  g*v- 
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en  to  man  fore- fight,  and  an  ability  to  lay  up  for  the 
future, as  well  as  tofupply  the  prefent  neceflity, hath  made 
it  neceffary,  that  fociety  of  man  attd  wife  fhould  be  more 
laftingy  than  of  male  and  female  among  ft  other  crea¬ 
tures  ;  that  fo  their  induftry  might  be  encouraged,  and 
their  intereft  better  united,  to  make  provifion  and  Jay 
up  goods  for  their  common  iffue,  which  uncertain  mix¬ 
ture,  or  eafy  and  frequent  folutions  of  conjugal  fociety 
would  mightily  difturb. 

But  tho’  thefe  are  ties  upon  mankind,  which  make 
the  conjugal  bonds  more  firm  and  lafting  in  man,  than 
the  other  fpecies  of  animals. ;  yet  it  would  g  ve  one  rea- 
fon  to  enquire,' why  this  cornpat 7,  where  procreation  and 
education  are  fecured,  and  inheritance  taken  care  tor, 
may  not  be  made  determinable,  either  by  conlent,  or  at  a 
certain  time,  or  upon  certain  conditions,  as  well  as  any 
other  voluntary  compass,  there  being  no  necedity  in  the 
nature  of  the  thing,  nor  to  the  ends  of  it,  that  it  fhould 
always  be  for  life  ;  l  mean  to  fuch  as  are  under  no  ref - 
traint  of  any  pofihve  law,  which  ordains  all  fuch  con¬ 
tracts  to  be  perpetual. 

But  the  hufband  and  wife,  though  they  have  but  one 
common  concern,  yet  having  different  underftandings, 
will  unavoidably  fometimes  have  different  wills  too  ;  it 
therefore  being  neceffary  that  the  laft  determination,  i.e. 
the  rule  fhould  be  placed  fomewhere  ;  it  naturally  falls  to 
the  man’s  (hare,  as  the  abler  and  the  ftronger.  V>ut  this 
reaching  but  to  the  things  of  their  common  inrerefi  and 
property,  leaves  the  wife  in  the  full  and  free  pofiefiion 
of  what  b7  contract  is  her  peculiar  right,  and  gives 
the  hulband  no  more  power  over  her  life  than  fhe 
has  over  his  ;  the  power  of  the  hufand  being  fo  far  from 
that  of  an  ahfolute  monarch,  thit  the  wife  has  in  many 
cafes  a  liberty  to  feparate  from  him,  where  natural  right, 
or  their  contract  allows  it  ;  whether  that  contract  be 
mide  by  themfelves  in  the  (Vale  of  nature,  or  by  the  cufj 
toms  or  Jaws  of  the  country  they  live  in  •,  and  the  chil¬ 
dren  upon  fuch  reparation  fall  to  the  father  or  mother1* 
lot,  as  fuch  contact  4nes  determine. 

For  all  the  er.ds  o t  marriage  being  b<»  obtained  under 
politic  government,  as  well  as  in  the  ftate  of  nature,  th* 
civil  magifirate  doth  not  abridge  the  right  or  power  (ft 
either  naturally  neceffiry  to  thofe  ends,  viz  procreation 
and  mutual  fupport  and  afTiftmce  whiift  they  are  toge- 
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ther  ;  but  only  decides  any  controverfy  that  may  arife 
between  man  and  wife  about  them.  It  it  were  otherwife, 
and  that  abfolme  favereignty  and  power  of  life  and  death 
naturally  belonged  to  the  hufhand,  and  were  nee  ef ary  to 
the  feciety  between  man  and  wife,  there  could  be  no  ma¬ 
trimony  in  a?y  of  thofe  countries  where  the  hutband  is 
allowed  no  fuch  abfolute  authority.  But  the  ends  of 
matrimony  requiring  no  fuch  pow’er  in  the  hufband,  the 
condition  of  conjugal  foc'teiy  put  it  no'  in  him, it  being  not 
at  all  neceffary  to  that  hate.  Conjugal  fociety  could  fubfih 
and  attain  its  ends  without  it  ;  nay,  community  of  goods, 
and  the  power  over  them., mutual  abidance  <k  maintenance, 
and  other  tilings  belonging  to  conjugal  fociety. might  he  va¬ 
ried  and  regulated  by  that  contract  which  unites  man  and 
wile  in  that  faciety,  as  far  as  may  confiil  with  procrea¬ 
tion  and  the.  bringing  up  of  children  till  they  could  fhift 
for  themielves  ;  nothing  being  r.eceiiary  to  any  fociety, 
tnat  is  not  need!  try  to  the  ends  for  which  it  is  made. 

The  foe  lety  hstnyixt  parents  and  ch'rdren ,  and  the 
diftinft  rights  and  powers  belonging  refpecliveiy  to  them, 
I  have  treated  of  fo  largely,  in  the  foregoing  chapter, 
that  I  hull  not  here  need  to  fay  any  thing  of  it.  And  I 
think  it  is  plain, that  it  is  far  different  from  a  politic  fociety. 

Mafer  and  fervant  are  names  as  old  as  hihory,  but 
given  to  thofe  of  far  different  condition  ;  for  a  freeman 
makes  him  fe  if  a  fervant  to  another,  by  lei  ling  him,  for  a 
certain  time,  the  fervice  lie  undertakes  to  do,  in  exchange 
for  wages  he  is  to  receive  :  and  though  this  commonly 
puts  him  into  the  family  of  his  maher,  and  under  the  or¬ 
dinary  difcipline  thereof  ;  yet  it  gives  the  mailer  but  a 
temporary  power  over  him,  and  no  greater  than  what  is 
contained  in  the  contrafl  between  them.  But  there  is 
another  fort  of  fervants,  which  by  a  peculiar  name  we 
call  fives*  who  being  captives  taken  in  a  juft  war,  are 
by  the  right  of  nature  fubje&ed  to  the  abfointe  dominion 
and  arbitrary  power  of  their  mafters.  Thefe  men  ha¬ 
ving,  as  I  fay, forfeited  their  lives  and  with  it  their  liber¬ 
ties,  and  loft  their  eftates  :  and  being  in  the  fate  of  fa - 
very,  not  capable  of  any  property,  cannot  in  that  ftate  be 
con  fide  red  as  any  part  of  civil  faciety  ;  the  chief  end 
wiurrfU  is  the  preservation  of  property. 

Let  us  therefore  confider  a  tn  jter  of  a  family  with  all 
t he i e  Subordinate  relations  of  n.uire>  children ,  Jsrvartr , 
and  jluvcj)  united  under  the  dom elite  rule  of  a  family  ; 

which 
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which,  what  refemblance  foevei  it  may  have  in  its  order, 
qffices,  and  number  too,  with  a  little  common- wealth, 
yet  is  very  far  from  it,  both  in  its  conftitution,  power 
and  end  :  or  if  it  mult  be  thought  a  monarchy,  and  the 
paterfamilias  the  abfolute  monarch  in  it,  abfolute  monar¬ 
chy  will  have  but  a  very  {battered  and  fhort  power, 
when  it  is  plain,  by  what  has  been  faid  before,  that  the 
inajler  of  the  family  has  a  very  diftinct  and  differently 
limitted  power,  both  as  to  time  and  extent,  over  thofe  fe- 
yeral  perfons  that  are  in  it  ;  for  excepting  the  Have  (and 
the  family  is  as  much  a  family,  and  his  power  as  pater- 
familiar  as  great,  whether  there  be  any  Haves  in  his  fa¬ 
mily  or  no)  he  has  no  legiHative  power  of  life  and  death 
ever  any  of  them,  and  none  too  but  what  a  mijlrefs  of  a 
family  may  have  as  well  as  he.  And  he  certainly  can 
have  no  abfolute  power  over  the  whole  family ,  who  has 
hut  a  very  limitted  one  ever  every  individual  in  it.  But 
how  a  family ,  or  any  other  fociety  of  men,  differ  from 
that  whicl\  is  properly  political  fociety ,  we  Hull  bed  fee, 
by  coniiiering  wherein  political  fociety  itfclf  confifts. 

Man  being  born,  as  has  been  proved,  with  a  title  to 
perfect  freedom,  and  an  uncontrouled  enjoyment  of  all 
the  rights  and  privileges  of  the  law  of  nature,  equally 
with  any  other  man,  or  number  of  men  in  the  world,  hath 
by  nature  a  power,  not  only  to  preferve  his  property, 
that  is,  his  life,  liberty  and  eHate,  againft  the  injuries  and 
attempts  of  other  men  ;  but  to  judge  of  and  puniHt  the 
breaches  of  that  law  in  others,  as  he  is  perfuaded  the 
offence  deferves,  even  with  death  itfelf,  in  crimes  where 
the  heinoufnefs  of  the  fa<ff,  in  his  opinion,  requires  it. 
But  becaule  no  political  fociety  can  be,  nor  fublid,  without 
having  in  itfelf  the  power  to  preferve  the  property,  and 
in  order  thereunto,  punifli  the  offences  of  all  thofe  of 
that  fociety  ;  there,  and  there  only  is  political  fociety,  where 
everyone  of  the  members  hath  quitted  this  natural  pow¬ 
er,  refigned  it  up  into  the  hands  of  the  community  in  all 
c^tes  that  exclude  him  not  from  appealing  for  protection 
to  the  law  e'lablifhed  by  it.  And  thus  all  private  judg¬ 
ment  or  every  particular  member  being  excluded  the 
comm  miry  comes  to  be  umpire,  by  fettled  Handing  rules 
indiiterent,  and  the  fame  to  al!  pirties  ;  and  by  men  ha¬ 
ving  autliQriry  from  the  community,  for  the  executi  on  of 
thoi;  ru'es,  decides  all  the  differences  tbit  in  iv  happen 
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matter  of  right  ;  and  ptinifhes  thofe  offences  which  any 
member  hath  committed  againft  the  fociety,  with  fuch 
penalties  as  the  Jaw  has  eftablifhed  :  whereby  it  is  caiy 
to  diicern,  who  are,  and  who  are  not,  in  political  focitty 
together.  T[  hofc  who  are  united  into  one  body,  and 
have  a  common  eftablifhed  law  and  judicature  to  appeal 
to,  with  authorities  to  decide  controverfies  between  them, 
and  pnnifh  offenders,  are  in  civil  fociety  one  with  ano¬ 
ther  :  but  thofe  who  have  no  fuch  common  people,!  mean 
on  earth,  are  ftil]  in  the  ftate  of  nature,  each  being  where 
there  is  no  other,  judge  for  himfelf,  and  executioner  ; 
which  is,  as  I  have  before  (hewed  it,  the  perfect  Jlate  of 
nature. 

And  thus  the  common -wealth  comes  by  a  power  to  fet 
down  what  punifhment  (hall  belong  to  the  feveral  tranf- 
grefiions  which  they  think  worthy  of  it,  committed  a- 
mongft  the  members  of  that  fociety,  (which  is  the  power 
of  making  laws)  as  well  as  it  has  the  power  to  punifh  any 
injury  done  unto  any  of  its  members,  by  any  one  that  is 
not  of  it,  (which  is  the  power  of  war  and  peace  ;)  and  all 
this  for  the  prefervation  of  the  property  of  all  the  mem¬ 
bers  of  that  fociety,  as  far  as  is  poffibie.  Hut  though 
every  man  who  has  entered  into  civil  focie'y,  and 
is  become  a  member  of  any  commonwealth,  has 
thereby  quitted  his  power  to  punifh  offences,  againft  the 
law  of  nature ,  in  profecution  of  his  own  private  judg¬ 
ment,  yet  with  the  judgment  of  offences,  which  he  has 
given  tip  to  the  legiflative  in  all  cafes,  where  he  can  ap¬ 
peal  to J:he  magiftrate,  be  has  given  a  right  to  the  com¬ 
monwealth  to  employ  his  force,  for  the  execution  of  the 
judgments  of  the  commonwealth,  whenever  lie  {hall  be 
called  to  it  ;  which  indeed  are  his  own  judgments,  they 
being  made  by  himfelf,  or  his  reprefentative.  And  here¬ 
in  we  have  the  original  of  the  legiflative  and  executive 
power  of  civil  fociety,  which  is  to  judge  by  Handing  laws, 
how  far  offences  are  to  be  punifheJ,  when  committed 
within  the  commonwealth  ;  ard  alfo  to  determine,  by 
occafional  judgments  founded  on  the  prefent  circum- 
ftances  of  the  fad,  how  far  injuries  from  without  are  to 
be  vindicated  ;  and  in  both  th^fe  to  employ  all  the  force 
of  all  the  members,  when  there  (hall  be  need. 

Where  ever  therefore  any  number  of  men  are  fo  united 
into  one  fociety,  as  to  quit  every  one  his  executive  power 

of  the  law  of  nature,  and  to  reftgn  it  to  the  public,  there 
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and  there  only  is  a  political ,  or  civil  fociety.  And  this  i 
done,  wherever  any  number  of  men, in  the  hate  of  nature* 
enter  in  fociety  to  make  one  people,  one  body  politic,  un¬ 
der  one  fupreme  government  ;  or  elfe  when  any  one 
joins  hinafelf  to,  and  incorporates  with  any  government 
already  made  :  for  hereby  he  authorifes  the  fociety,  or 
which  is  all  one,  the  legiilative  thereof,  to  make  laws  tor 
him,  as  the  public  good  of  the  fociety  fhall  require  ;  to 
theexecution  whereof, his  own  ahhtance(as  to  his  own  de¬ 
crees)  is  due.  And  this  putt  men  out  of  a  hate  of  na¬ 
ture  into  that  of  a  common  wealth,  by  letting  up  a  judge 
on  earth,  with  authority  to  determine  all  the  controver- 
lies,  and  red  rtfs  the  injuries  that  miy  happen  to  any 
member  of  the  commonwealth  ;  which  judge  is  the  !e- 
giflative,  or  magistrates  appointed  by  it. And  where  ever 
there  are  any  number  of  men,  however  alfociatcd,  that 
have  no  fuch  decifive  power  to  appeal  to,  there  they  arc 
hill  in  the  jlate  0 f  ?i attire . 

Hence  it  is  evident,  that  ahfolute  monarchy,  which  by 
fonae  men  is  counted  the  only  government  in  the  world, 
is  indeed  inconjijlcnt  nvith  civil  fociety ,  and  fo  can  be  no 
form  of  civil  government  at  all  :  for  the  end  of  civil  fo¬ 
ciety,  being  to  avoid,  and  remedy  tliofe  inconveniences 
of  the  hate  of  nature,  which  neceifarily  follow" 
from  every  man’s  being  judge  in  his  own  cafe,  by  fetting 
up  a  known  authority,  to  which  every  one  of  that  fociety 
may  appeal  upon  any  injury  received,  or  controverfy  that 
may  arife,  and  which  ev  ry  one  of  the  *  fociety  ought  to 
obey  ;  wrhere-ever  any  perfons  are,  who  have  not  fuch 
an  authority  to  appeal  to,  for  tht  decifion  of  any  differ¬ 
ence  between  them,  there  thole  perfons  are  hill  in  the  Jlate 
o  f  nature;  and  fo  is  every  ahfolute  prince ,  in  refpe#  of 
thofc  who  are  under  his  dominion. 

For  he  being  fuppofed  to  have  all,  both  legiflativc  and 
executive  power  in  himftli  alone,  there  is  no  judge  to  be 
found,  no  appeal  lies  open  to  any  one,  who  may  fairly, 
and  indifferently,  and  with  authority  decide,  and  from 
wnofe  decifion  relief  and  redrefs  may  be  exptflcd  of  any 
injury  or  iaconveniency,  that  maybe  luffcied  from  the 

prince, 

#  The  public  power  of  all  fociety  is  above  every  foul  cun- 
turned  ifi  tile  lame  focieiv  ;  and  the  princij  al  life  of  that  power 
is,  to  give  laws  onto  ail  that  are  under  it,  which  laws  in  fuoi 
tales  we  mull  obey,  unlels  theie  be  leafoii  Ihewed  which  mi/ 
needfully  infjrce,  that  the  law  of  retfon,  or  <>f  {}  ;d,  di  di  <.»i- 
jo  ;i  tht  contrary,  Hook.  EccU  Pci.  1.  i.  jett.  16. 
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prince,  or  by  his  order  :  To  that  fuch  a  man,  however  in- 
titled,  Czar ,  or  Grand  Seignior ,  or  how  you  pleaht,  is  a§ 
much  in  the  fate  of  7iature>  with  all  under  his  d  minion, 
as  he  is  with  the  reft  of  mankind  :  For  where  ever  any 
two  men  are,  who  have  no  Ratio  in  tr  rule,  and  common 
judge  to  appeal  to  on  earth,  for  the  determination  of  con- 
troverfics  of  right  betwixt  them,  there  they  are  Rill  in 
the  fate  of'*  nature ,  and  under  all  the  inconvenience? 
of  it,  with  only  this  woful  difference  to  the  fubjedt,  or 
rather  flave  of  an  abfolute  prince  :  that  whereas,  in  the 
ordinary  Rate  of  nature,  he  has  a  liberty  to  judge  of  his 
right,  and  according  to  the  beft  of  his  power,  to  main¬ 
tain  it  ;  now,  whenever  his  property  is  invaded  by  the 
will  and  order  of  his  monarch,  he  has  not  only  no  appeal, 
as  thofe  in  fociety  ought  to  have,  but  as  if  he  were  degra¬ 
ded  from  the  common  Rate  of  rational  creatures,  is  de* 
hied  a  liberty  to  judge  of,  or  to  defend  his  right  ;  and  lo 
is  expofed  to  all  the  mifery  and  inconveniences,  that  a 
man  can  fear  from  one,  who  being  in  the  unreftrained 
Rate  of  nature,  is  yet  corrupted  with  flattery,  and  armed 
with  power. 

For  he  that  thinks  abfolute  power  purifies  men's  bloody 
and  corrects  the  balenefs  of  human  nature,  need  read  but 
the  hiflory  of  this,  or  any  other  age,  to  be  convinced  of 
the  contraryv  He  that  v/ould  have  been  infolent  and  in¬ 
jurious  in* tile  woods  of  America ,  Would  not  probably  be 

much 


*  To  take  away  all  fuch  mutual  grievMice?,  u  juries  and 
wrongs,  i.  t.  fuch  as  attend  men  in  the  Rate  of  nature,  there 
was  no  way  but  only  by  growing  into  eornpofition  and  agiev- 
-ment  amongft  thtmfelves,  by  ordaining  tome  kind  of  govern¬ 
ment  public,  and  by  yielding  thetnfelves  fubjtft  thereunto,  that 
Unto  whom  they  granted  authority  to  rule  and  govern,  by  them 
the  peace,  tranquility  and  happy  eftate  of  the  reft  might  be  pro¬ 
cured.  Men  always  knew  that  where  force  and  injury  was  oN 
fered,  they  might  be  defenders  of  th£mfelves  j  they  knew  that 
however  men  may  feelc  their  own  commodity,  yet  if  this  were 
done  with  injury  unto  otheis,  it  was  not  to  be  fullered,  but  by 
all  men,  and  all  good  means  to  be  withstood.  Finally,  they 
knew  that  no  man  might  in  reaf'on  take  upon  him  to  oetennmfe 
bis  own  right,  and  according  to  his  own  determination  proceed 
in  maintenance  thereof,  in  as  mac h  as  every  man  is  tcwa.ds 
himfelf,  and  them  whom  he  greatly  affe&a,  partial  ;  and  tiuie- 
foie  that  ft  rife  e  and  troubles  would  be  endkfs,  except  they  gave 
their  common  confent,  ail  to  he  ordered  by  foire,  whom  they 
fheuid  agree  upon,  without  which  coo  lent  their  woulo  ^ 

reafon  that  one  man  fhould  take  upon  him  to  be  lord  A 
over  another,  blocker's  E(d,  bob  L  i*  fbl.  io* 
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nluch  better  in  a  throne  ;  where  perhaps  learning  and 
religion  lha!l  he  found  out  to  juftify  all  that  he  fhall  do  to 
his  fubje&s,  and  the  fword  prefently  filenceall  thofe  that 
dare  quedion  it  :  for  what  the  protection  of  abfolute  mo¬ 
narchy  is,  what  kind  of  fathers  of  their  countries  it  makes 
princes  to  be,  and  to  vVhat  a  degree  of  happinefs  and  fe- 
curijty  it  carries  civil  fociety,  where  this  fort  of  govefn* 
meat  is  grown  to  perfection,  he  that  will  look  into  the 
late  relation  of  Ceylost  may  eafily  fee. 

In  abfolute  monarchies  indeed,  as  well  as  other  govern . 
meats  of  the  world,  the  fubjects  have  an  appeal  to  the 
law,  and  judges  to  decide  any  controverfies,  and  reftrain 
any  violence  that  may  happen  betwixt  the  fubje&s  them- 
felves,  one  amongft  another.  This  every  one  thinks  ne- 
celfiry,  and  believes  he  deferVes  to  be  thought  a  declared 
enemy  to  fociety  and  mankind,  who  fhould  go  about  to 
lake  it  away.  But  whether  this  be  from  a  true  love  of 
mankind  and  fociety,  and  fuch  a  charity  as  we  owe  all  one 
to  another,  there  is  reafon  to  doubt  :  for  this  is  no  more 
than  what  every  man,  who  loves  his  own  power, profit,  or 
greatnefs,  may  and  naturally  mull  do,  keep  thofe  animals 
from  hurting,  or  defraying  one  another,  who  labour  and 
drudge  only  for  his  pleafure  and  advantage  ;  and  fo  are 
taken, care  of, not  out  of  any  love  the  mailer  has  for  them, 
but  love  of  him  (elf,  and  the  profit  t>hey  bring  him  :  for 
it  it  be  afked,  what  fecurity,  what  fence  is  there* 
in  filch  a  date,  againft  the  violence  and  oppreffion  of  this 
abfolute  ruler  ?  the  very  quedion  can  fcarce  be  borne. 
They  are  ready  to  tell  you,  that  it  deferves  death  only 
to  afk  after  fafety  Betwixt  fubjeft  and  fubjeft,  they  will 
grant,  there  mud  be  meafures,  laws  and  judges,  for  their 
mutual  peace  and  fecurity  :  blit  as  for  th z  ruler,  he  ought 
to  be  abfolute ,  and  is  above  all  fuch  circumdances  ;  be- 
caufe  he  has  power  to  do  more  hurt  and  wrong,  it  is 
right  when  he  does  it.  To  afk  how  you  maybe  guarded 
from  harm,  or  injury,  on  that  fide  where*  the  Itrongeft 
hand  is  to  do  it,  is  prefently  the  voice  of  fa<51ion  and  re¬ 
bellion  as  if  when  men  quitting  the  date  of  nature  en¬ 
tered  into  iociety,  they  agreed  that  all  of  them  but  one, 
Ihould  be  under  the  redraiot  of  laws,  but  that  he  Ihouli 
dill  retain  all  the  liberty  of  the  date  of  nature,  increaftd 
with  power,  and  made  licentious  by  impunity.  This  is 
to  think,  that  men  are  fo  foolifh,  that  they  take  care  to  a 
Toid-what  mifehiefs  may  be  done  them  by  pole- cat /,  of 
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foxt.s  }  but  are  content,  nay  think  it  fafety,  to  be  devoured 
by  lions . 

But  whatever  flatterers  may  talk  to  amufe  peoples  un- 
derftandings,  it  hinders  not  men  from  feeling  ;  and  when 
they  perceive,  that  any  man,  in  what  ftation  foever,  is 
out  of  the  bounds  of  the  civil  fociety  which  they  are  of, 
and  that  they  have  no  appeal  oa  earth  againft  any  harm, 
they  may  receive  from  him,  they  are  apt  to  think  them- 
felves  in  the  hate  of  nature,  in  refpeft  of  him  whom  they 
find  to  be  fo  ;  and  to  take  care,  as  foon  as  they  can,  to 
have  that  fafety  a?id  fecurity  in  civil  feciety\  for  which  it 
was  firfi  inftituted,  and  for  which  only  they  entered  into 
it.  And  therefore,  though  perhaps  at  firft,  (as  fhall  be 
fhewed  more  at  large  hereafter  in  the  following  part  of 
this  difeourfe)  fome  one  good  and  excellent  man  having 
got  a  preeminency  amongft  the  red,  had  this  deference 
paid  to  his  goodnefs  and  virtue,  as  to  a  kind  of  natural 
authority,  that  the  chief  rule,  with  arbitration .  of  their 
differences,  by  a  tacit  confent  devolved  into  his  hands, 
without  any  other  caution,  but  the  affurance  they  had  of 
his  uprightnefs  and  wiidom  ;  yet  when  time,  grwng 
authority,  (and  as  fome  men  would  perfuade  us)  iacred- 
nefs  of  cuftoms,  which  the  negligent,  and  unforefeemg 
innocence  of  the  firft  ages  began,  had  brought  in  fuccet- 
fors  of  another  damp,  the  people  finding  their  properties 
not  fecure  under  the  government,  as  then  it  was,  ^whereas 
government  has  no  other  end  but  the  prefervation  of 
property)  could  never  be  fafe  nor  at  red,  nor  think  them- 
[elves  in  civil  feckty,  till  the  iegiflature  was  placed  in  col- 
Jeaive  bodies  of  men,  call  them  fenate,  parliament  or 
what  you  pleafe.  By  which  means  every  fingle  perien 
became  fubjeft,  equally  with  other  the  meaneft  men,  to 
thofe  laws,  which  he  Imnfelf,  as  part  of  the  Initiative, 
had  eftablifhed  ;  nor  could  any  one,  by  his  own  autho¬ 
rity,  avoid  the  force  of  the  law,  when  once  made  > 

*  *eU  S  °flrXTougln  upon 

it  Ihmild  have  cured  They  t •*  1  grained  them 

* will,  became  the  caufe  of  ah  men  &  mjery.  f 

to  come  unto  laws,  wherein  all  men  m.SbHee  iher  Jut, 
lial)<l;  ant!  know  the  penalties  of  tranfgreffing  them,  tumr 
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by  any  pretence  ofefuperiority  plead  exemption,  thereby 
to  lice  life  his  own,  or  the  mifcarriages  of  any  of  his  de¬ 
pendents.  f  No  man  in  civil  ficiety.can  be  e^mpteffrom 
the  laws  of  it  :  for  if  any  man  may  do  what  he  tliipks  nt, 
2nd  there  be  no  appeal  on  earth  ior  recjrefs  .or  feciirity  a- 
gainft  any  harm  he  fhall  do  ;  I  afk,  whether  Jie  be  not 
perfeftly  ftill  in  the  Hate  of  nature,  and  fo  can  be  no. part 
or  member  of  that  fociety  ;  un.lefs  any  one  fay,  the 

ftate  of  nature  and  civil  fociety  are  me  and  the  fame  thing, 
which  I  have  never  yet  found  apy  one  fo  great  a  patron 
of  anarchy  as  to  affirm; 
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MEN  being,  as  has  been  faid,  by  nature,  all  free, 
equal*  and  independent,  no  one  can  be  put  out 
of  this  eftate,  and  fubjefted  to  the  political  power  of  ano¬ 
ther,  without  his  own  confent.  The  only  way  whereby 
anyone  divefts  himfelf  of  his  natural  liberty,  and  puts 
on  the  bonds  of  civil  fociety ,  is  by  agreeing  with  other 
men  to  join  and  unite  into  a  community,  for  their  com' 
fortable,  fafe,  and  peaceable  living  one  amongft  another, 
in  a  iecure  enjqyment  of  their  properties,  and  a  greater 
fecurity  againft  any,  that  are  not  of  it.  This  any 
number  of  men  may  do-,  becauie  it  injures  not  the  free¬ 
dom  of  the  reft  ;  they  are  left  as  they  were  in  the  li¬ 
berty  of  the  fta.te  of  nature.  When  any  number  of  men 
have  fo  confented  to  make  one  community  or  governments 
they  are  thereby  prefently  incorporated,  and  make  one 
body  politic ,  wherein  the  majority  have  a  right  to  aft  and 
conclude  the  reft. 

For  when  any  number  cf  men  have,  by  the  confent 
of  every  individual,  made  a  community ,  they  have  there¬ 
by  made  that  community  one  body,  with  a  power  to  aft 
as  one  body,  which  is  only  by  the  will  and  determina¬ 
tion  of  the  7?iajority  :  for  that  which  afts  any  commu¬ 
nity,, being  only  the  confent  of  the  individu  als  of  it,  and 
it  being  neceflury  to  that  which  is  one  body  to  move 
one  way  ;  it  is  neccffury  the  body  fhould  move  that  way 
whither  the  great-eft  force  carries  it,  which  is  the  cm  fait 
of  the  majority  :  or  elfe  it-  is  impoffiblc  it  Iliould  aft  or 
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continue  one  body,  one  community ,  which  the  confent  of 
every  individual  that  united  into  it,  agreed  that  it  thould  ; 
and  fo  every  one  is  bound  by  that  confent  to  be  conclu¬ 
ded  by  the  majority.  And  therefore  we  fee,  that  in  af- 
femblies,  impowered  to  aft  by  pofitive  laws,  where  no 
number  is  let  by  that  pofitive  law  which  impowers 
them,  the  aft  of  the  ?najority  palfes  for  the  a £t  of  the 
whole,  and  of  courfe  determines,  as  having,  by  the  law 
of  nature  and  reafon,  the  power  of  the  whole. 

And  thus  every  man,  by  confenting  with  others  to 
make  one  body  politic  under  one  government,  puts  him- 
felf  under  an  obligation,  to  every  one  ot  that  fociety,  to 
i'ubmit  to  the  determination  of  the  majority ,  and  to  be 
concluded  by  it  ;  or  elfe  this  origitial  compact-,  whereby 
he  with  others  incorporates  into  one  fociety  >  would  tig- 
nify  nothing,  and  be  no  compaCi,  if  he  be  left  free,  and 
under  no  other  lies  than  he  was  in  before  in  the  (late 
of  nature.  For  what  appearance  would  there  be  of  any 
compact  ?  what  new  engagement  if  he  were  no  farther 
tied  by  any  decrees  of  the  fociety,  than  he  himfeli  tho’t 
fit,  and  did  usually  confent  to  ?  This  would  be  ftili  as 
great  a  libercy,  as  he  himfelf  had  before  his  compact,  or 
any  one  elfe  in  the  ilate  of  nature  hath,  who  may  fub- 
mit  himfelf,  and  confent  to  any  a£ts  of  it  it  he  thinks  fit. 

For  if  the  confent  of  the  majority  lhall  not,  in  reafon, 
be  received  as  the  afi  of  the  nvhoiey  and  conclude  every 
individual  ;  nothing  but  the  confent  of  every  individu¬ 
al  can  make  any  thing  to  be  the  a£t  of  the  whole  :  but 
{uch  a  confent  is  next  to  impofllble  ever  to  be  had,  it  we 
confider  the  infirmities  ot  health,  and  avocations  of  bu- 
fmefs,  which  in  a  number,  though  much  lets  than  that 
of  a  common  wealth,  will  neceffarily  keep  many  away 
from  the  public  aflembly.  To  which  if  we  add  the  va¬ 
riety  of  opinions, and  contrariety  of  interefts,  which  una¬ 
voidably  happen  in  all  collections  of  men,  the  coming 
into  fociety  upon  fuch  terms  would  be  only  like  Cato  s 
coming  into  the  theatre,  only  to  go  out  again.  Such  a 
conftimtion  as  this  would  make  the  mighty  Leviathan  ot 
a  fhorter  duration,  than  the  feebleft  creatures,  and  not 
let  it  outlaft  the  day  it  was  born  in  :  which  cannot  be 
Fuppofed,  till  we  can  think,  that  rational  creavures  lhculd 
defire  and  confUlute  focieties  only  to  be  ddTolved  :  tor 
where  the  majority  cannot  conclude  the  red,  there  they 
cannot a&  as  one  body,  and  confeqaenily  will  be  iairne* 
diatdy  tliifolvcd  again.  Vv 


14 


Of  Civil-Government.  53 

Whofoever  therefore  out  of  a  (late  of  nature  unite  into 
a  community ,  muft  be  underhood  to  give  up  all  the  pow¬ 
er,  neceffary  to  the  ends  for  which  they  unite  into  foci- 
ety,  to  the  majority  of  the  community,  unlefs  they  expief- 
]y  agreed  in  any  number  greater  than  the  majority. 
And  this  is  done  by  barely  agreeing  to  unite  into  one 
political  focietyt  which  is  all  the  compad  that  is,  or  needs 
be,  between  the  individuals,  that  enter  into,  or  make  up 
a  common-wealth .  And  thus  that,  which  begins  and  ac¬ 
tually  conflitutes  any  political  fociety>  is  nothing  but  the 
confent  of  any  number  of  freemen  capable  of  a  majority 
to  unite  and  corporate  into  fuch  a  fociety.  And  this  is 
that,  and  that  only,  which  did,  or  could  give  beginning 
to  any  lawful  government  in  the  world. 

To  this  I  find  too  objections  made. 

Fil'd,  That  there  are  no  injiances  to  be  f  ound  in  ftory% 
tf  a  company  oj  men  independent ,  and  equal  one  amongji 
another ,  that  met  together ,  and  in  this  way  began  and  Jet 
up  a  government . 

Secondly,  It  is  impojjlble  of  right ,  that  men  jhou'd  do 
becauje  all  men  being  born  under  government ,  they  are 
to  fubmit  to  that ,  and  are  not  at  liberty  to  begin  a  new 
one. 

To  the  firfl  there  is  this  to  anfwer,  That  it  is  nor  at 
all  to  be  wondered,  that  hijiory  gives  us  but  a  very  little 
account  of  meny  that  lived  together  in  the  Jlate  of  nature. 
The  inconveniences  of  that  condition,  and  the  love  and 
want  of  locietv.  no  fooner  brought  any  number  of  them 
together,  but  they  prefently  united  and  incorporated, 
if  they  defigned  to  continue  together.  And  if  we  may 
not  fuppofe  men  ever  to  have  been  in  the  fate  of  nature , 
becaufe  we  hear  not  much  of  them  in  fuch  a  Hate,  we 
may  as  well  fuppofe  the  armies  of  Salmanajfer  or  Xerxes 
were  never  children,  becaufe  we  hear  little  of  them,  till 
they  were  men,  and  embodied  in  armies.  Government 
is  every  where  antecedent  to  records,  and  letters  feldom 
come  in  amoagH  a  people  till  a  long  continuatiow  of  ci¬ 
vil  fociety  has,  by  other  more  neceffary  arts,  provided 
,for  their  fafety,  eafe,  and  plenty  •,  and  then  they  begin 
to  look  after  the  hiHory  of  their  f  unders,  and  fearch 
into  their  original ,  when  they  have  outlived  the  memory 
of  it  :  for  it  is  w-ith  common  wealths  as  with  particular 
perfons,  they  are  commonly  ignorant  of  their  own  births 
add  infancies  ;  and  if  they  know  any  thing  of  their  ori- 

gina!% 
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ginaly  they  are  beholden  for  it,  to  the  accidental  records 
that  others  have  kept  of  it.  And  thofe  that  we  have, 
of  the  beginning  of  any  polities  in  the  world,  except¬ 
ing  that  of  the  Jeivs,  where  God  himfelf  immediately 
interpofed,  and  which  favours  not  at  all  paternal  domi¬ 
nion,  are  all  either  plain  inftances  of  fuch  a  beginning 
as  I  have  mentioned,  or  at  leaft  have  manifeft  footfteps 
of  it. 

He  ratift  lhew  a  ftrange  inclination  to  deny  evident 
matter  of  fa6t,  when  it  agrees  not  with  his  hypothecs, 
who  will  not  allow,  that  the  beginning  of  Rome  and  Ve¬ 
nice  were  by  the  uniting  together  of  feveral  men  free 
and  independent  one  of  another,  amongft  whom  there 
was  no  natural  fuperiority  or  fubje&ion.  And  if  Jofe - 
phus  Acofta's  word  may  be  taken,  he  tells  us,  that  in 
many  parts  of  America  there  was  no  government  at  all. 
'There  are  great  and  apparent  •conjeftures,  fays  he,  that 
thefe  ?nen>  fpeaking  of  thofe  of  Peru,  for  a  long  time  had 
neither  kings  nor  common- wealths ,  but  lived  in  troops ,  as 
they  do  this  day  in  Florida,  the  Cheriquanas,  thofe  cf 
T3rafil,  and  many  other  nations ,  which  have  no  certain 
kingly  but  as  occafion  is  offered ,  in  peace  or  war ,  they 
cboofe  their  captains  as  they  pleafe ,  1.  i.  c.  25*  If  it  be 
faid,  that  every  man  there  was  born  fubjefl  to  his  father, 
or  the  head  of  his  family  ;  that  the  fubjeftion  due  from 
a  child  to  a  father  took  not  away  his  freedom  of  uniting 
into  what  political  fociety  he  thought  fit,  has  been  al¬ 
ready  proved.  But  be  that  as  it  will,  thefe  men,  it  is 
evident,  were  actually  free  \  and  whatever  fuperiority 
fome  politicians  now  would  place  in  any  of  them,  they 
themfelves  claimed  it  not,  but  by  confent  were  all  equate 
till  by  the  fame  confent  they  fet  rulers  over  themfelves. 
So  that  their  politic  focietses  all  began  from  a  voluntary 
union,  and  the  mutual  agreement  of  men  freely  a<5Hng 
in  the  choice  of  their  governors,  and  forms  of  govern¬ 


ment. 


And  I  hope  thofe  who  went  away  from  Sparta  with 

Palantusy  mentioned  by  Jufiin ,  1.  hi.  c.  4.  will  be  allowed 

to  have  been  freemen  independent  one  of  anothei,  and  to 

have  fet  up  a  government  over  themfelve.s,  by  their  own 

eon  fen  t.  Thus  I  have  given  feveral  examples,  out  Of 

hi  ft  or  y,  of  people  free  and  in  the  flute  of  naturet  that  being 

•net  together  incorporated  Sc' began  a  commonwealth .  And 

•if  the  want  of  fuch  in'ftaticss  be  an  argument  to  prove 

that 
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that  government  were  not,  nor  could  not  be  fo  begun ,  l 
fuppofe  the  contenders  for  paternal  empire  were  better  let 
it  alone,  than  urge  it  againft  natural  liberty  :  tor  if  they 
can  give  fo  many  inftances,  out  ofhiftory,  ot  governments 
begun  upon  paternal  right,  I  think  (though  at  belt  an 
argument  from  what  has  been,  to  what  fhould  of  right  be, 
has  no  great  force)  one  might,  without  any  great  danger, 
yield  them  the  caufe.  But  if  I  might  adviie  them  in  the 
cafe,  they  would  do  well  not  to  fearch  too  much  into  the 
erbinal  of  governments,  as  they  have  begun  de  faflo,  lelt 
they  fhould  find,  at  the  foundation  of  mod  of  them,lonne- 
thing  very  little  favourable  to  the  defign  they  promote, 
and  fuch  a  power  as  they  contend  for. 

But  to  conclude,  reafon  being  plain,  on  our  fide,  that 
men  are  naturally  free,  and  the  examples  of  hiflory  mew¬ 
ing,  that  the  government s  of  the  world,  that  were  b-gun 
in  peace,  had  their  beginning  laid  on  that  foundation, 
and  were  made  by  the  confent  of  the  people  ;  there  can  be 
little  room  for  doubt,  either  where  the  right  is,  or  what 
has  been  the  opinion,  or  pra&ice  of  mankind,  about  the 
fir  ft  erefting  of  governments . 

[  will  not  deny,  that  if  we  look  back  as  far  as  hiftory 
will  diredt  us,  towards  the  origir\al  of  comiHon-<we*Uhf , 
we  (hall  generally  find  them  under  the  government  and 
adminiftration  of  one  man.  And  I  am  alio  apt  to  be¬ 
lieve,  that  where  a  family  was  numerous  enough  to  iub- 
fift  by  itfelf,  aad  continued  entire  together,  without  mix¬ 
ing  with  others,  as  it  often  happens,  where  there  is  much 
land,  and  few  people,  the  government  commonly  began 
in  the  father  :  for  the  father  having,  by  the  law  of  na¬ 
ture,  the  lame  power  with  every  man  elfe  to  punilh,  as 
he  thought  fit,  any  offences  againft  that  law,  might 
thereby  pUnilh  his  tranfgrefting  children,  even  when  they 
were  men,  and  out  of  their  pupilage  ;  and  they  were 
very  likely  to  fubmit  to  his  puniihment,  and  all  join  with 
him  againft  the  offender,  in  their  turns,  giving  him  there¬ 
by  power*  to  execute  his  fentence  againft  any  trapigrel- 
fton,  and  fo  in  effeCl  make  him  the  law- maker,  and  go¬ 
vernor  over  all  that  remained  in  conjunction  with  his  fa¬ 
mily.  He  was  fitted  to  be  trufted  ;  paternal  affeCtton 
fecured  their  property  and  intereft  under  his  care  ;  and 
the  cuftom  of  obeying  him,  in  their  childhood,  made  it 
e after  to  fubmit  to  him,  rather  than  to  any  other.  If 

therefore  they  mull  have  one  to  rule  them,  as  govern¬ 
ment 
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ment  is  hardly  to  be  avoided  amongd  men  that  live  toge¬ 
ther  ;  who  fo  hkely  to  be  the  man  as  he  that  was  their 
common  father  ;  unlefs  negligence,  cruelty,  or  any  other 
defe<5t  of  mind  or  body  made  him  unfit  for  it  ?  But  when 
cither  the  father  died,  and  left  his  next  heir,  for  want 
of  age,  wifdom,  courage,  or  any  other  qualities,  Jefs  fit 
for  rule  ;  or  where  feveral  families  met,  and  confente'd 
to  continue  together  ;  there,  it  is  not  to  be  doubted,  but 
they  ufed  their  natural  freedom,  to  fet  up  him,  whom 
they  judged  the  ableft,  and  molt 'likely,  to  rule  well  over 
them.  Conformable  hereunto  we  find  the  people  of  A- 
Tnerica ,  who  (Jiving  out  of  the  reach  of  the  conquering 
fwords,  and  fpreading  domination  of  the  two  great  em¬ 
pires  of  P  eru  and  /Mexico J  enjoyed  them  own  natural 
freedom,  though,  ceteris  paribus %  they  commonly  pre¬ 
fer  the  heir  of  their  deceafed  king  ;  yet  if  they  find  him 
any  way  weak,  or  uncapable,  they  pafs  him  by,  and  fet 
up  the  flouted:  and  braved  man  for  their  ruler. 

Thus,  though  looking  back  as  far  as  records  give  tis 
any  account  of  peopling  the  world,  and  the  hi  dory  of 
nations,  we  commonly  find  the  government  to  be  in  one 
hand  :  yet  it  dedroys  not  that  which  I  am  affirm,  viz. 
that  the  beginning  of  politic  fociety  depends  upon  the 
confent  of  the  individuals,  to  join  into,  and  make  one 
fociety  ;  who,  when  they  are  thus  incorporated,  might 
fet  up  what  form  of  government  they  thought  fit.  But 
this  having  given  occafion  to  men  to  miftake,  and  think, 
that  by  nature  government  wras  monarchical, and  belong¬ 
ed  to  the  father,  it  may  not  be  amifs  here  to  confider, 
why  people  in  the  beginning  generally  pitched  upon  this 
form,  which  though  perhaps  the  father’s  pre-eminency 
might, in  the  fir  ft  inflitution  of  fome  commonwealths, give 
a  rife  to,  and  place  in  the  beginning,  the  power  in  one 
hand  ;  yet  it  is  pjain  that  the  reafon,  that  continued  the 
form  of  government  in  a  ) ingle  per  [on.  was  not  any  regard, 
or  refpeff  to  paternal  authority  ;  fince  all  petty  monar¬ 
chies ,  that  is,  altnoft  all  monarchies,  near  their  original, 
have  been  commonly,  at  lead  upon  occafion,  clettive. 

Firfl  then,  in  the  beginning  of  things,  the  lather's 
government  of  the  childhood  of  thofe  fprung  from  him, 
having  accudomed  them  to  the  rule  of  one  man,  and 
taught  them  that  where  it  was  exerciied  with  care 
and  fkill,  with  afte&ion  and  love  to  thofe  under  it,  it  was 

fufiacient  to  procure  and  preferve  to  men  all  the  political 
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happinefs  they  fought  for  in  fociety.  It  was  no  wonder 
thu  they  fhould  pitch  upon,  and  naturally  run  into 
th.it  form  of  government,  which  from  their  infancy  they 
had  been  all  accuftomed  to  ;  and  which,  by  experience* 
they  had  found  both  eafy  and  fafe,  to  which,  if  we  add* 
that  ?non*archy  being  fimple,  and  mod  obvious  to  men, 
whom  neither  experience  had  intruded  in  forms  of  go¬ 
vernment,  nor  the  ambition  or  infolence  of  empire  had 
taught  to  beware  of  the  encroachments  of  prerogative, 
or  the  inconveniences  of  abfolute  power,  which  monar¬ 
chy  in  fucceffion  was  apt  to  lay  claim  to,  and  bring  up¬ 
on  them  ;  it  was  not  at  all  ftrange,  that  they  fhould 
not  much  trouble  themfelves  to  think  of  methods  of  re- 
ilraining  any  exorbitances  of  thofe  to  whom  they  had 
given  the  authority  over  them,  and  of  balancing  the 
power  of  government,  by  placing  feveral  parts  of  it  in 
different  hands.  They  had  neither  felt  the  opprcfTion 
of  tyrannical  dominion,  nor  did  the  fafhion  of  the  age, 
nor  their  pofleflions,  or  way  of  living,  (which  afforded 
little  matter  for  covetoufnefs  or  ambition)  give  them 
any  reafon  to  apprehend  or  provide  againft  it ;  and  there¬ 
fore  it  is  no  wonder  they  put  themfelves  into  fuch  a 
/rams  of  government ,  as  was  not  only,  as  I  faid,  moft 
obvious  and  fimple,  but  alfo  beft  fuited  to  their  prefent 
ftate  and  condition';  which  flood  more  in  need  of  de¬ 
fence  againft  foreign  invafions  and  injuries,  than  of  mul¬ 
tiplicity  of  laws.  T  he  equality  of  a  fimple  poor  way  of 
living,  confining  their  defires  within  the  narrow  bounds 
of  each  man  s  fnaall  property,  made  few  controverfies, 
and  fo  no  need  of  many  laws  to  decide  them,  or  variety 
of  officers  to  fuperintend  the  procefs,  or  look  after  the 
execution  of  juftice,  where  there  were  but  lew  trefpaffes, 
and  few  offenders.  Since  then  thofe,  who  liked  one 
another  fo  well  as  to  join  into  fociety,  cannot  but  be 
fuppofed  to  have  fome  acquaintance  and  friendfhip  to- 
gather,  and  fome  trufl  one  in  another  ;  they  could  not 
but  have  greater  apprehenfions  of  others,  than  of  one 
another  :  and  therefore  their  fir  ft  care  and  thought  can* 
uot  but  be  fuppofed  to  be,  howto  fecure  themfelves 
ag.unft  foreign  force,  ft  was  natural  for  them  to  put 
themfeLves  under  a  frame  of  government  which  might 
beft  fei  ve  to  that  end,  and  chufe  the  wileft  and  braveft 
man  to  conduct  them  in  their  wars,  and  lead  them  out 
Sgainft  tbeir  enemies,  and  in  this  chiefly  be  their  ruler . 
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Thus  we  fee,  that  the  kings  of  the  Indians  in  America, 
which  is  Hill  a  pattern  of  the  fir  ft  ages  in  Afia  and  Eu¬ 
rope  >  whilff  the  inhabitants  were  too  few  for  the  country, 
and  want  of  people  and  money  gave  men  no  tempta¬ 
tion  to  enlarge  their  poffeflions  of  land,  or  conteft  for 
wider  extent  of  ground,  are  little  more  than  generals 
of  their  armies  ;  and  though  'they  command  absolutely 
in  war,  yet  at  home  and  in  time  of  peace  they  exercife 
very  little  dominion,  and  have  but  a  very  moderate  So¬ 
vereignty,  the  resolutions  of  peace  and  war  being  ordi¬ 
narily  either  in  the  people,  or  in  a  council.  T  ho’  the 
war  it  Self,  which  admits  not  plurality  of  gover¬ 
nors,  naturally  devolves  the  command  into  the  king's 
foie  authority. 

And  thus  in  Ifrasl  itfelf,  the  chief  hujinefs  of  their 
judges ,  and  fir  ft  kings ,  feems  to  have  been  to  he  captains 
in  war,  and  leaders  of  their  afraies  ;  which  (befides 
what  is  Signified  by  going  out  a?jd  ir.  before  the  peopl'd, which 
was  to  march  forth  to  war,  and  home  again  in  the  heads 
of  their  forces)  appears  plainly  in  the  ftory  of  Jephtka . 
The  Ammonites  making  war  upon  I  fra  el  the  Gileadites 
in  fear  fend  to  Jephtha ,  a  halbard  of  their  family  whom 
they  had  caft  off,  and  article  with  him,  if  he  will  affift 
them  againft  the  Ammonites  to  make  him  their  ruler  ; 
\vhich  they  do  in  thefe  words,  And  the  people  made  him 
head  and  captain  over  them,  Judg.  xi.  xi.  which  was, as  it 
Seems,  all  one  as  to  b  <z  judge.  And  he  judged  Ifrael ,  Judg. 
xii.  7.  thai  is,  was  their' captain-general  fix  years.  .  So 
when  Jot  ham  upbraids  the  S  hechemit  es  with  the  obliga¬ 
tion  they  had  to  Gideon ,  who  had  been  their  judge  and 
ruler,  he  tells  them,  He  fought  for  you,  and  adventured  his 
life  far ,  and  delivered  you  out  of  the  hands  of  Midi  an, 
Judu-  ix.  17.  Nothing  mentioned  of  him,  but  what  he 
did  as  a  general  :  and  indeed  that  is  all  is  found  in  his 
hiftory,  cr  in  any  of  the  red  of  the  judges.  And  Akimt ?- 
lech  particularly  is  called  king,  though  at  mbft  he  w*s  but 
their  general.  *  And  when,  being  weary  of  the  ill  con- 
duff  of  Samuel's  Sons,  the  children  of  Ifrael  defired  a 
king,  ike  all  the  nations  to  judge  them,  and  to  go  out  be¬ 
fore  them.  and  to  fight  their  battles,  I.  Sam.  vm .  20. 

God  orahtfne*  their  delire,  fays  to  Samuel,  1  wid fend  thee 
a  man \  and  Thou  Jh  A i anoint  him  to  he  captain  over  my 
p*Q*lc  Ifrael  th  't  he  ?trry  five  mv  people  cut  of  the  hands 
of  the  Phi!  fines,  ix.  16.  As  if  the  only  hujinefs  of  a 
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kinz  had  been  to  lead  out  their  armies,  and  fight  in  their 
defence  ;  and  accordingly  at  his  inauguration  pouring  a 
vial  of  oil  upon  him,  declares  to  Saul ,  that  the  Lord  had 
anointed  him  to  he  captain  over  hit  inheritance ,  x.  i.  And 
therefore  thofe,  who  after  Saul's  being  lolerrinly  chofen 
and  faluted  king  by  the  tribes  at  Mifpeh,  were  unwilling 
to  have  him  their  king,  made  no  other  objection  but  this, 
How  fhall  this  man  /ave  us  ?  v.  27*  as  if  they  flmtild 
have  faid,  this  man  is  unfit  to  be  our  king,  not  having 
fkill  and  conduct  enough  in  war,  to  be  able  to  defend  us. 
And  when  God  refolved  to  transfer  the  government  to 
David ,  it  is  in  thefe  words,  But  now  thy  kingdom  foal  l not 
continue  :  The  Lord  hath  fought  him  a  man  after  his  cun 
heart ,  and  the  Lord  hath  commanded  him  to  he  captain  over 
his  people,  xiii.  14.  As  if  the  whole  kingly  authority  were 
nothing  elfe  but  to  be  their  general  :  and  therefore  the 
tribes  who  had  fluck  to  Soul's  family,  and  cppofed/)rfi’/V's 
reign,  when  they  carre  to  Hebron  with  terms  of  fubroil- 
fion  to  him,  they  tell  him,  amongftother  arguments  they 
had  to  fubmit  to  him  as  to  their  king,  that  he  was  in 
eff^<5t  their  king  in  Saul's  tinife,  and  tht  refore  they  had 
no  )  eafon  but  to  receive  him,  as  their  king  Dow,  Alfa, 
(fay  they)  in  time  pajh  when  Saul  was  king  over  us ,  thou 
waji  he  that  ledejl  out  end  brcnphtrft  in  ljrael ,  and  the 
Lord  faid  unto  thee ,  Thou  (hall  feed  my  people  Ifrael ,  and 
thou  Jhalt  be  a  captain  over  ljr*cl. 

Thus,  whether  a  family  by  degrees  grew  up  into  a 
common  wealth,  and  the  fatherly  authority  being  conti¬ 
nued  on  to  the  elder  fort,  everyone  in  his  turn  growing 
up  under  it,  tacitly  fuhmitted  to  it,  and  the  eafinefs  ahd 
equality  of  it  not  offending  any  one,  every  one  acquief- 
ced,  ’till  time  feemed  to  have  confirmed  it,  and  fettled 
a  right  of  fucceffion  by  preicripiion  :  or  whether  feve- 
ral  families,  or  the  defeendants  of  f.  veral  families,  whom 
chance,  neighbourhood,  or  bufmefs  brought  together, 
uniting  into  lbciety,  the  need*  of  a  general,  whofe  cwndiuSt 
might  defend  them  a  gain  ft  their  enemies  in  wjr,  and  the 
great  confidence  the  innocence  and  finecrity  of  thar  poor 
but  virtuous  age,  (fuel;  as  are  almoft  all  thole  which  be¬ 
gin  governments,  that  ever  come  to  laft  in  the  wci  ld)gave 
men  one  of  another,  made  the  firft  beginners  of  common¬ 
wealths  generally  put  the  rule  into  one  mar's  hand, 
without  any  other  exprefs  limitation  or  reftr.iint,  but  what 
the  nature  pf  the  thing,  and  the  end  of  government  re- 
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quired  :  which  ever  of  thofe  it  was  that  at  firfl  put  the 
rule  into  the  hands  of  a  fingle  perfon,  certain  it  is  no  bo¬ 
dy  was  intruded  with  it  but  for  the  public  good  and 
fafety,  and  to  thofe  ends,  in  the  infancies  of  common¬ 
wealths,  thofe  who  had  it  commonly  ufed  it.  And  un- 
lefs  they  had  done  fo,  young  focieties  could  no-t  have  fub- 
Tided  ;  without  fuch  nurfing  fathers  tender  and  careful 
of  the  public  weal,  all  governments  would  have  lunk 
under  the  weaknefs  and  infirmities  of  tneir  infancy,  and 
the  prince  and  the  people  had  loon  perilhed  together. 

But  though  the  golden  age  (before  vain  ambition,  and 
amor  fceleratus  habendit  evil  concupifcence,  had  corrup-  , 
ted  men’s  minds  into  a  miflake  of  tru*  power  and  honour) 
had  more  virtue,  and  coRfequently  better  governors,  as 
well  as  lefs  vicious  fubjefts  ;  and  there  was  then  no 
f retching  prerogative  on  the  one  fide,  to  opprefs  the  peo¬ 
ple  ;  nor  confequently  on  the  other,  any  difpute  about 
privilege ,  to  lelfeft  or  reftrain  the  power  of  the  magillrate, 
and  fo  no  corned  betwixt  rulers  &  people  about  governors 
or  government  :  yet,  when  ambition  and  luxury  in  fu¬ 
ture  ages  f  would  retain  and  increafe  the  power,  without 
doing  the  bufinefs  for  which  it  was  given  ;  and  aided  by 
flattery,  taught  princes  to  have  diftindt  and  feparate  in- 
terefts  from  their  people,  men  found  it  necefiary  to  exa¬ 
mine  more  carefully  the  original  and  rights  of  govern- 
ment  ;  and  to  find  out  ways  to  refrain  the  exorbitances , 
and  prevent  the  abujes  of  that  power,  which  they  having 
intruded  in  another’s  hands  only  for  their  own  good,  they 
found  was  made  ufe  of  to  hurt  them. 

Thus  we  may  fee  how  probable  it  is,  that  people  that 
were  naturally  free,  and  by  their  own  confent  either  fub- 
mitted  to  the  government  of  their  father,  or  united  to¬ 
gether  out  of  different  families  to  make  a  government, 
fhculd  generally  put  the  rule  into  one  man's  hands ,  and 
chufe  to  be  under  the  conduct  of  a  fingle  perform  without 

f® 

*f*  At  when  fomc  certain  kind  <f  regiment  was  once  ap¬ 
proved,  it  miy  be  nothing  was  then  farther  thought  upon  for  the 
manner  of  governing,  but  all  permitted  unto  their  wifdnm  and 
c|jicr<  tion  which  were  to  rule,  ' i i •  i  by  experience  they  found  this 
for  all  parts  very  inconvenient,  fo  as  the  thing  which  they  nad 
deviled  for  a  leniedy,  did  indeed  but  increafe  the  fore  which  »t 
Ihould  have  cu»ed.  They  law,  that  to  live  by  one  man’s  will, 
became  the  caufe  of  all  men’s  milery.  This  cnnfhained  them  to 
come  unto  i*ws  wherein  alj  men  rnifhtfce  their  duty  befoie  hand, 
and  know  the  penalties  of  lianfgttfling  them.  Hooker's  Eccl.Pol . 
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fo  much  as  by  exprefs  conditions  limiting  or  regulating  his 
power,  which  they  thought  fafe  enough  in  his  honefty  and 
prudence  ;  though  they  never  dreamed  of  monarchy  be¬ 
ing  Jure  Divine,  which  we  never  heard  of  among  man¬ 
kind,  till  it  was  revealed  to  us  by  the  ditinity  of  this  laft 
age  ;  nor  ever  allowed  paternal  power  to  have  a  right  to 
dominion,  or  to  be  the  foundation  of  all  government. 
And  thus  much  may  fuffice  to  fhew,  that  as  far  as  we 
have  any  light  from  hidory,  we  have  reafon  to  conclude, 
that  all  peaceful  beginnings  of  government  have  been  laid 
in  the  confent  of  the  people .  I  fay  peaceful,  becaufe  I  (hall 
have  occasion  in  another  place  to  J'peak  of  cooqueft,  which 
fome  efleem  a  way  of  beginning  of  governments. 

7 he  other  objection  l  find  urged  againfl  the  beginning  of 
polities,  in  the  way  /  have  mentioned ,  is  this ,  viz. 

That  all  men  being  horn  tinder  government ,  Joive  or  r ther, 
it  is  impofjible  any  of  them  Ihould  ever  be  ft  ee,  and  at  liberty 
to  unite  together ,  and  begin  a  new  one,  or  ever  be  able  to 
erefl  a  lawf  ul  government . 

If  this  argument  be  good  ;  I  afk,  how  came  fo  many 
lawful  monarchies  into  the  world  ?  for  if  any  body,  upon 
this  fuppofition,  can  fhew  me  any  one  man  in  any 
age  of  the  world  free  to  begin  a  lawful  monarchy,  I  will 
be  bound  to  fhew  him  ten  other  free  men  at  ftberty,  at  the 
fame  time  to  unite  and  begin  a  new  government  under  a 
regal,  or  any  other  form  ;  it  being  demonltration,  that 
if  any  one,  born  under  the  dominion  of  another,  may  be  fo 
free  as  to  have  a  right  to  command  others  in  a  new  and 
diftinft  empire,  every  one  that  is  born  under  the  dominion 
of  another  may  be  lo  free  too,  and  may  become  a  ruler, 
or  fubjedl,  of  a  diftintt  feparate  government.  And  fo  by 
this  their  own  principle,  either  all  men,  however  born, a  re 
free,  or  elfe  there  is  but  one  lawful  prince,  one  lawful  go¬ 
vernment  in  the  world.  And  then  they  have  nothing  to 
do,  but  barely  to  fhew  us  which  that  is  ;  which  when 
they  have  done,  I  doubt  not  but  all  mankind  will  ealily 
agree  to  pay  obedience  to  him. 

Though  it  be  a  fufficient  anfwer  to  their  objeffion,  to 
fhew  that  it  involves  them  in  the  fame  difficulties  that  it 
do’h  thofe  they  ufe  it  againfl  ;  yet  1  lhall  endeavour  to 
difeover  the  weaknefs  of  this  argument  a  little  farther. 

A7/  men,  fay  they,  are  born  under  government,  and 
therefore  they  cannot  be  at  liberty  to  begin  a  new  erne. 
Every  trie  is  born  a  fn  jefl  to  his  father,  or  hit  prince ,  and 
is  therefore  under  the  perpetual  tie  of  fuhjeflion  and  alle- 
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giance .  It  Is  plain  mankind  never  owned  nor  confidered 
any  iuen  natural  Jubjeftion  that  they  were  born  in,  to  one 
oi  to  (he  o!  her  that  tied  them, without  their  own  confents, 
to  a  fubje&ion  to  them  and  their  heirs. 

For  there  are  no  examples  fo  frequent  in  hiftory,  both 
facred  and  profane,  as  thofe  of  men  withdrawing  them- 
ielves,  and  their  obedience,  from  the  jurifdi<5lion  th  y  were 
born  under,  and  the  family  or  community  they  were  bred 
up  in,  and  fetting  up  new  government s  in  other  places  ; 
from  whence  iprang  ail  that  number  or  petty  common¬ 
wealths  in  the  beginning  of  ages,  and  which  always,  mul¬ 
tiplied,  as  long  as  there  was  room  enough,  tiii  the  lirorg, 
er,  or  more  fortunate,  fwallowed  the  weaker  ;  and  thofe 
great  ones  again  breaking  to  pieces,  diffdved  into  leffer 
dominions.  All  which  are  fo  many  teftimonies  ag  iinft 
paternal  fovereignty,  and  plainly  prove,  that  it  was  not 
the  natural  right  oi  the  father  descending  to  his  heirs, 
that  made  governments  in  the  beginning,  fioce  it  was 
impofiible,  upon  that  ground,  there  iliould  have  been  fo 
many  little  kingdoms  ;  all  mult  have  baei  bm  only  one 
univerfai  monarchy,  if  men  had  not  been  at  liberty  to  [se¬ 
parate  themfelves  from  their  families,  and  th  govern¬ 
ment,  be  it  what  it  will,  that  was  fet  up  in  it,  and  go  and 
make  diftindt  common-wealths  and  other  governments  as 
they  thought  fit. 

This  has  been  the  practice  of  the  world  from  its  firfl 
beginning  to  this  day  ;  nor  is  it  now  any  more  hindrance 
to  the  freedom  of  mankind,  that  they  are  born  under  con - 
Jlituted  and  ancient  polities,  that  have  efiablifli.ed.  laws, 
and  fet  forms  of  government,  than  if  they  were  horn  in 
the  woods,  among!!  the  unconfined  inhabitants,  that  run 
loofe  in  them  :  for  thofe,  who  would  perfuade  us,  that 
by  being  born  under  any  government ,  we  are  naturally 
fubjefls  to  it,  and  have  no  more  any  title  or  pretence  to 
the  freedom  of  the  ftate  of  nature,  have  no  other  reafon 
(bating  that  of  paternal  power,  which  we  have  already 
anfv/ered)  to  produce  for  it,  but  only,  becaufe  our  fa¬ 
thers  or  progenitors  paffed  away  their  natural  liberty, 
and  thereby  bound  up  themfelves  and  their  poflerity  to 
a  perpetual  fubje&ion  to  the  government,  which  they 
themfelves  fubmitted  to.  It  is  true,  that  whatever  en¬ 
gagements  or  promifes  any  one  has  made  for  himfelf, 
he  is  under  the  obligation  of  them,  but  cannot,  by  any 
comp  a  cl  whatfoever,  bind  his  children  or  pojlerity  :  for 
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his  fon,  when  a  man,  being  altogether  as  free  as  the  fa¬ 
ther,  any  afl  of  the  father  can  no  more  give  away  the  li¬ 
berty  of  the  fon ,  than  it  can  of  any  body  elfe  :  he  may 
indeed  annex  fuch  conditions  to  the  land,  he  enjoyed  as 
a  fubjedt  of  any  common- wealth,  as  may  oblige  his  fon 
to  be  of  that  community,  if  he  will  enjoy  thole  pofteffions 
which  were  his  father’s  ;  becaufe  that  eftate  being  his  fa¬ 
ther’s  property,  he  may  difpole,  or  fettle  it,  as  he  pleafes. 

And  this  has  generally  given  the  cccafion  to  miftakc 
in  this  matter  ;  becaufe  common  wealths  not  permitting 
any  part  of  their  dominions  to  be  difmembered,  nor  to 
be  enjoyed  by  any  but  thofe  of  their  community,  the 
fon  cannot  ordinarily  enjoy  the  polleiiions  of  his  father, 
but  under  the  fame  terms  his  father  did,  by  becoming 
a  member  of  the  fnciety  ;  whereby  be  puts  himfelf  pre* 
fently  under  the  government  he  finds  there  ellablifhed, 
as  much  as  any  other  fubjeefi:  of  that  common- wealth. 
And  thus  the  con/ent  of  freemen,  bom  under  government, 
which  only  ?nakes  thein  ??iembers  of  it ,  being  given  fie- 
parately  in  their  turns,  as  each  comes  to  be  of  age,  and 
not  in  a  multitude  together  ;  people  take  no  n  tice  of 
it,  and  thinking  it  not  done  at  all  or  noc  neceftary,  con¬ 
clude  they  are  naturally  lu  j  dfs  as  they  are  men. 

But,  it  is  plain,  governments  themlelves  underhand  it 
otherwife  ;  they  claim  no  power  over  the  fon ,  bee  uf  oj 
that  they  had  over  the  father  \  nor  look  on  children  as 
being  their  fubjedts,  by  their  fathers  being  fo.  If  a  fub¬ 
jedt  of  England  have  a  child,  by  an  Englijb  woman  in 
France ,  whofe  fubjedt  is  he  ?  Not  the  king  of  England's  ; 
for  he  muff  have  leave  to  be  admitted  to  the  privileges  of 
it  :  nor  the  king  of  France's  ;  for  how  then  has  his  father 
a  liberty  to  bring  him  away,  and  breed  him  as  he  pleafes  ? 
and  who  ever  was  judged  as  a  tray  tor  or  defer  ter,  if  he 
left  or  warred  againft  a  country  for  being  barely  born  in 
it  of  parents  that  were  aliens  there  ?  It  is  plain  then,  by 
the  practice  of  governments  themfelves,  as  well  ns  by  the 
law  of  right  reafon,  that  a  chtldis  horn  a  fubj eft  of  no  enun- 
try  or  government .  He  is  under  his  father’s  tuition  and  au¬ 
thority,  till  he  comes  to  age  of  diferetion  ;  and  then  he  is 
a  freeman,at  liberty  what  government  he  will  put  himfelf 
tinder,  what  body  politic  he  will  unite  himfelf  to  :  for  if 
an  Englifhman  s  fon,  born  in  France ,  be  at  liberty,  and 
may  do  fo,  it  is  evident  there  is  no  tie  upon  him  by  his 
father’s  being  a  fubjedt  of  this  kingdom;  nor  is  he  bound 
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Up  by  any  corr.paft  orhis  nnceftors.  And  why  then  hath 
not  his  ion,  by  the  fame  reafon,  the  fame  liberty,  though 
he  be  born  any  where  elfe  ?  Since  the  power  that  a  fa¬ 
ther  hath  naturally  over  his  children,  is  the  fame  where* 
ever  they  be  born,  and  the  ti  >s  of  natural  obligations,  are 
not  bounded  by  the  pofnive  limits  oi  kingdoms  and  com¬ 
monwealths. 

Every  man  being,  as  has  been  {hewed,  naturally  free, 
andnothing  being  able  to  put  him  into  fubje&ion  toany 
earthly  power,  but  only  his  own  content  ;  it  is  to  be  con- 
fidered,  what  ihaii  be  underflood  to  be  a  fufjicient  de¬ 
claration  of  a  man’s  conjeni ,  to  mike  him  fuljtil  to  the 
lawsof  any  government.  There  is  a  common  diilinftion 
©f  an  exprefs  and  a  tacit  confent,  which  ivill  concern  our 
prefentcafe.  No  body  doubts  but  an  exprefs  confent ,  of 
auy  man  entering  into  any  fociety,  makes  him  a  perfeft 
member  oi  that  fociety,  a  fubjeft  of  that  government. 
The  difficulty  is,  what  ought  to  be  looked  upon  as  a  tacit 
confent,  and  how  far  it  binds, ;  e.  how  far  any  one  fhali 
be  looked  on  to  have  con  'ented,  and  thereby  fubmitred  to 
any  government,  where  he  has  made  no  expreffions  of  it 
at  all.  And  to  this  I  fay,  that  every  man,  that  hath  any 
pofTeffions,  or  enjoyment,  of  any  part  of  the  dominions  of 
any  government, doth  thereby  givehis  tacit  confcnt,&  is  as 
far  forth  obliged  to  obedience  to  the  laws  of  that  govern¬ 
ment,  during  fuch  enjoyment,  as  any  one  under  it  ;  whe¬ 
ther  this  his  pofk  ffion  be  of  land,  to  him  and  his  heirs 
for  ever,  or  a  lodging  only  for  a  week  ;  or  whether  it  be 
barely  travelling  freely  on  the  highway  ;  and  in  effeft, 
it  reaches  as  far  as  the  very  being  of  any  one  within  the 
territories  of  that  government. 

To  underhand  this  the  better,  it  is  fit  to  confider, 
that  every  man,  when  he  at  firfl  incorporates  himfelf  in¬ 
to  any  commonwealth  he,  by  his  uniting  himfelf  there¬ 
unto,  annexed  alfo,  and  fubmits  ,to  the  community, 
thofe  pofTeffions,  which  he  has,  or  fhali  acquire,  that  do 
not  already  belong  to  any  other  government  :  for  it 
wou'd  be  a  direct  contradiction,  for  any  one  to  enter'into 
fociety  with  others  for  the  fecuring  and  regulating  of 
property;  and  yet  to  fuppofe  his  land,  whole  property 
is  to  be  regulated  by  the  laws  of  the  fociety,  ffiould  be 
exempt  fr  om  the  jurifdiClon  of  that  government,  to  which 
he  himfelf,  the  proprietor  of  the  land,  is  a  fubjeft.  By 
the  fame  aft  therefore,  whereby  any  one  unites  his  per- 
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Ton,  which  was  before  free,  to  any  commonwealth  ;  by 
the  fame  he  unices  his  polfcfilons,  which  were  before  free, 
to  it  alfo  ;  and  they  become,  both  of  them,  perfon  and 
pjiffeiUons  j u b j e <5t  to  the  government  and  dominion  of 
that  commonwealth,  as  long  as  it  hath  a  being.  Who¬ 
ever  therefore,  from  thenceforth,  by  inheritance,  purchafe* 
permiftion,  or  otherways  enj oys  an\  part  of  the  tand>  fo 
annexed  to,  and  under  the  government  of  that  common - 
wealth,  mu  ft  tike  it  with  the  condition  ir  is  under  ;  that 
is,  or  fuh/nitting  to  the  government  of  the  covin:onwealth , 
under  whole  juriFdiCton  iris. as  far  forth  as  any  lubjeCF  of  it. 

But  fince  the  government  has  a  direct  jurifdiClon  only 
over  the  land,  and  reaches  the  poirefTor  of  it,  (before  he 
has  actually  incorporated  himlclf  in  the  fociety)  only  as 
he  dwells  upon,  and  enjoys  (hat  ;  the  obligation  any  one 
is  under,  by  virtue  of  fuch  enjoyment,  to  fuhmit  to  the 
government ,  begins  and  ends  with  the  enjo)ment  ;  fo  that 
whenever  the  owner  who  has  given  nothing  but  fuch  a 
tacit  confent  to  the  government,  will,  by  donation,  fale, 
or  otherwife,  quit  the  laid  pofieffion,  he  is  at  liberty  to  go 
and  incorpotate  himfelf  into  any  other  commonwealth  ; 
or  to  agree  with  others  to  begin  a  new  one  in  vacuis  locis% 
in  any  parto*  the  world , they  can  find  free  &  unpofTefTed  : 
whereas  he,  that  has  once,  by  aCfual  agreement,  and  any 
expref  declaration, given  his  confent  to  be  of  any  common¬ 
wealth, is  perpetually  and  indifpenfihly  obliged  to  be,  and 
remain  unalterably  a  fubjeCf  to  it,&  can  never  be  again  in 
the  liberty  ol  the  hate  of  nature  ;  unlefs  by  any  calamity, 
the  government  he  was  under  comes  to  be  diffolved  ; 
or  elfe  by  fome  public  aCF  cuts  him  off  from  being  any 
longer  a  member  of  it. 

But  fubmitting  to  the  laws  of  any  cou»try,  living  qui¬ 
etly,  and  enjoying  privileges  and  protection  under  them, 
makes  not  a  man  a  member  of  that  fociety  :  this  is  only  a  local 

protection  3c  homage  due  to  and  from  all  thofe,\vho,  not  be¬ 
ing  in  a  flare  of  war,  come  within  the  territories  belonging 
to  any  government,  to  all  parts  whereof  the  force  of  itf 
laws  extends.  But  this  no  more  makes  a  vian  a  member 
of  that  fociety ,  a  perpetual  fubjeCt  of  that  common  wealth, 
than  it  would  make  a  man  a  1'ubjeCt  to  another,  in  whole 
family  he  found  it  convenient  to  abide  for  fome  time  ; 
though,  vvhilfi:  he  continued  in  it,  he  were  obliged  to 
comply  with  the  laws,  and  fubmit  to  the  government  he 
found  there.  And  thus  we  fee,  that  foreigners^  by  livinsr 
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a  1  thsir  lives  under  another  government,  and  enjoying 
the  privileges  and  proteftmn  of  it,  though  they  are  bound, 
even  in  conscience,  to  fubmit  to  its  admin  ftraticn,  as  far 
forth  as  any  deniion  ;  yet  do  not  thereby  come  to  be 
fubjefh  or  members  of  that  cottnnonnvealth.  Nothing  car. 
tnake  any  man  fo,  but  his  a&uaily  entering  into  it  by  po- 
fitive  engtgement,  and  exprefs  promife  and  compaft. 
Th  is  is  that,  which  I  think,  concerning  the  beginning  of 
political  focieties,  and  that  conjent  cujhic! i  makes  any  one  a 
?ne??tbcr  of  any  common 'Wealth. 


Of  the  Ends  0}  Political  Society  <& Government „ 

IF  man  in  the  date  of  nature  be  fo  free,  as  has  been 
fa  id  ;  if  he  be  abfolute  lord  of  his  own  perfon  and 
pofoffions,  equal  to  the  greated,  and  fubjedl  to  no  body, 
why  will  he  part  with  his  freedom  ?  why  will  he  give 
up  this  empire,  and  fubjedt  hirafelf  to  the  dominion  and 
controul  of  any  ocher  power  ?  To  which  it  is  obvious  to 
anfwer,  that  though  in  the  date  of  nature  he  hath  fueh 
a  right,  yet  the  enjoyment  of  it  is  very  uncertain,  and 
condantiy  expofed  to  the  invadon  of  others  :  for  all  be¬ 
ing  kings  as  much  as  he.  every  man  is  equal,  and  the 
greater  part  no  dn<£t  obferv^rs  of  equity  and  judice,  the 
enjoyment  of  the  property  he  has  in  tins  date  is  \tiy  tin* 
fafe,  very  unfecure.  I  his  makes  him  willing  to  quit  a 
condition,  which,  however  free,  is  full  of  fears  and  conti- 
nuil  dangers  i  and  it  is  not  without  leaton,  that  he  accks 
out,  and  is  willing  to  join  in  fociety  with  others,  who  are 
already  united,  or  h<ive  a  mind  to  unite,  foi  the  mutual 
pre fervation  of  their  INes,  liberties  and  e-dates,  which  I 

call  by  the  general  name,  property. 

The  great  and  chief  end ,  therefore,  of  men  s  uniting 
into  common- wealths,  and  putting  themfelves  under  go¬ 
vernment,  is  the  preservation  of  t heir  property .  I  o  which 
in  the  (late  of  nature  there  an-  many  things  wanting. 

Fh  ft..  There  wants  an  cjhtblijbed,  fettled,  known  law,  re¬ 
ceived  St  allowed  by  common  confent  to  be  the  ftandard  of 
ri  .hr  ami  wrong,  and  the  common  mealure  to  decide  all 
cotitroverfies  between  them  :  for  though  the  -aw  ot  na¬ 
ture  be  plain  and  intelligible  to  all  rational  creatures  ;  yet 
m»n  being  biaffed  by  their  intereft,  as  well  as  ignorant  for 
want  of  ftudy  of  it,  are  not  apt  to  allow  of  it  as^a^law 
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binding  to  them  in  the  application  of  it  to  their  particu¬ 
lar  cafes. 

Secondly ,  In  the  (late  of  nature  there  wants  a  known  and 
indifferent  judge, with  authority  to  determine  all  differen¬ 
ces  according  to  the  eftablifhed  law  :  for  everyone  in  that 
ftate  being  both  judge  and  executioner  of  the  law  of  ra- 
ture,  men  being  partial  to  themfelves,  paflion  and  re¬ 
venge  is  very  apt  to  carry  them  too  far,  and  with  too 
much  heat,  in  their  own  cafes  ;  as  well  as  negligence,  and 
unconcernednefs,  to  make  them  too  re  mil's  in  other  men’s. 

Thirdly ,  In  the  ftate  of  nature  there  often  wants 
power  to  back  and  fupport  the  fen  fence  when  right,  and 
to  give  it  due  execution.  They  who  by  any  injuftice  of¬ 
fended,  will  feldom  fail,  where  they  are  able,  by  f  rce  to 
make  good  their  injuftice  ;  1'uch  refiftance  many  times 
makes  the  punifhment  dangerous,  and  frequently  deftruc- 
tive,  to  thofe  who  attempt  it. 

Thus  mankind,  notwithftanding  all  the  privileges  of 
the  ftate  of  nature,  being  but  in  an  ill  condition,  while 
they  remain  in  it,  are  quickly  driven  into  fociety.  Hence 
it  comes  to  pafs,  that  we  feldom  find  any  number  of  men 
live  any  time  together  in  this  ftate.  The  inconveniences 
that  they  are  therein  expofed  to,  by  the  irregular  and 
uncertain  exercife  of  the  power  every  man  has  of  punifh- 
ing  the  t ran fgre (lions  of  others,  make  them  take  fin&uary 
under  the  eftablifhed  laws  of  government,  and  therein 
feek  the  pre fervation  of  their  property.  It  is  this  makes 
them  fo  willingly  give  up  every  one  his  fingle  power  of 
punifking,  to  be  cxercifed  by  futh  alone,  as  lhal!  be  ap¬ 
pointed  to  it  amongft  them  ;  and  by  Inch  rules  as  the 
community,  or  thofe  authorized  by  them  to  that  purpofe, 
fhall  agree  on.  And  in  this  we  have  the  original  right 
and  rife  of  both  the  legifiative  and  executive  power,  as  well 
as  of  the  governments  and  focieties  themfelves. 

For  in  the  ftate  of  nature,  to  omit  the  liberty  he  has 
of  innocent  delights,  a  man  has  two  powers. 

The  firft  is  to  do  whatfoever  he  thinks  fit  for  the  pre¬ 
servation  of  himfelf,  and  other*  within  the  permifllon  of 
the  law  of  nature  :  by  which  law,  common  to  them  all, 
he  and  all  the  reft  of  mankind  are  one  cotnmunify,  make 
up  one  fociety,  diftinct  from  all  other  creatures.  *  And 
were  it  not  for  the  corruption  and  vicioufiiefs  of  degene¬ 
rate  men,  there  would  be  no  need  of  any  oth  r  ;  no  ne- 
eefSty  that  men  fhould  feptrate  from  this  great  andnatu. 
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ral  community,  and  by  pofitive  agreements  combine  into 
imaller  and  divided  affociations. 

The  other  power  a  man  has  in  the  ftate  of  nature,  is 
the  power  to  punijh  the  crimes  committed  againft  that  law* 
Both  thefe  he  gives  up,  when  he  joins  in  a  private,  if  I 
may  fo  call  it,  or  particular  politic  fociety,  and  incorpo¬ 
rates  into  any  common  wealth,  feparate  from  the  reft  of 
mankind 

l  he  fir  ft  power,  viz.  of  doing  whatfoever  he  thought 
for  the  prefervation  of  him  [elf  and  the  reft  of  mankind, 
he  gives  up  to  be  regulated  by  laws  made  by  the  fociety, 
fb  far  forth  as  the  prefervation  of  himfelf,  and  the  reft 
of  that  fociety  lhall  require  ;  which  laws  of  the  fociety 
in  many  things  confine  the  liberty  he  had  by  the  law  of 
nature. 

Secondly ,  The  power  of  punifloing  he  wholly  gives  vp, and 
engages  bis  natural  force,  (which  he  might  before  em¬ 
ploy  in  the  execution  of  the  law  of  nature,  by  his  own 
fingie  authority,  as  he  thought  fit)  to  affift  the  executive 
power  of  the  fociety,  as  the  law  thereof  fhall  require  : 
for  being  now  in  a  new  ftate,  wherein  he  is  to  enjoy  ma¬ 
ny  conveniences,  from  the  labour,  afllftance,  and  fociety 
of  others  in  the  fame  community,  as  well  as  prote&ion 
from  its  whole  ftrength  ;  he  is  to  part  alfo  with  as  much 
of  his  natural  liberty,  in  providing  for  himfelf,  as  the 
good,  profperity,  and  fafety  of  the  fociety  fhall  require  ; 
which  is  not  only  neceflary,  but  juft,  fince  the  other  mem¬ 
bers  of  the  fociety  do  the  like. 

But  though  men,  when  they  enter  into  fociety,  give  up 
the  equality,  liberty,  and  executive  power  they  had  in 
the  ftate  of  nature,  into  the  hands  of  the  fociety,  to  be 
fo  far  difpofed  ol  by  the  legiflative,  as  the  good  of  the  fo¬ 
ciety  fhall  require  ;  yet  it  being  only  with  an  intention 
in  every  one  the  better  to  preferve  himfelf,  his  liberty 
and  property  ;  (for  no  rational  creature  can  be  iuppofed 
to  change  his  condition  with  an  intention  to  beworfe)  the 
power  of  the  fociety,  or  legiJJative  conftituted  by  them, 
can  never  he  fuppojed  to  extend  farther  than  the  common 
good  ;  but  is  obliged  to  fecure  every  one’s  property,  by 
providing  againft  thofe  three  defers  above-mentioned, that 
made  the  ftate  of  nature  lb  unfafe  and  uneafy  And  fo 
whoever  has  the  legiflative  or  fupreme  power  of  any  com¬ 
mon  wealth,  is  bound  to  govern  by  eftablifhed/^./V^ 
laws ,  promulgated  and  known  to  the  people,  and  not  by 

extemporary 
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extemporary  decrees  ;  by  indifferent  and  upright  judges , 
who  are  to  decide  controverfies  by  thofe  laws  ;  and  to 
employ  the  force  of  the  community  at  home,  only  in  the 
execution  of  fuch  laws,  or  abroad  to  prevent  or  redrefs 
foreign  injuries,  and  iecure  the  community  from  inroads 
and  invalion.  And  all  this  to  be  directed  to  no  other  end , 
but  the  [>eace>  fafety t  and  public  good  of  the  people. 


Of  the  Forms  of  a  Common  wealth. 

THE  majority  having,  as  has  been  fhewed,  upon  men’s 
fird  uniting  into  fociety,  the  whole  power  of  the 
community  naturally  in  them,  may  employ  all  that  power 
in  making  laws  for  the  community  from  time  to  time,  and 
executing  thofe  laws  by  officers  of  their  own  appointing  ; 
and  then  the  form  of  the  government  is  a  perfect  demo¬ 
cracy  :  or  elfe  may  put  the  power  of  making  laws  into 
the  hands  of  a  few  feled  men,  and  their  heirs  or  fuccef- 
fors  ;  and  then  it  is  an  oligarchy  :  or  elfe  into  the  hands 
of  one  man,  and  then  it  is  a  monarchy  :  if  to  him  and  his 
heirs,  it  is  an  hereditary  monarchy  :  if  to  him  only  for  life, 
but  upon  his  death  the  power  only  of  nominating  a  fuc- 
ceffior  to  return  to  them  ;  an  eleflive  monarchy .  And  fo 
accordingly  of  thefe  the  community  may  make  compoun¬ 
ded  and  mixed  forms  of  government,' as  they  think  good. 
And  if  the  legiflative  power  be  at  firft  given  by  the  ma¬ 
jority  to  one  or  more  perfons  only  for  their  lives,  or  any 
limitted  time,  and  then  the  fupreme  power  to  revert  to 
them  again  ;  when  it  is  fo  reverted,  the  community  may 
diipofe  of  it  again  anew  into  what  hands  they  pleafe, 
and  fo  conditute  a  new  form  of  government  :  for  the 
form  of  government  depending  upon  the  placing  the  fu¬ 
preme  power,  which  is  the  legiflative>  it  being  impoffible 
to  conceive  that  an  inferior  power  fliould  preferibe  to  a 
fuperior,  or  any  but  the  fupreme  make  laws,  according 
as  the  power  of  making  laws  is  placed,  fuch  is  the  form 
if  the  cotnmon-nvealth 

By  co?nmon-nuealth ,  I  mnd  be  underftood  all  along  to 
mean,  not  a  democracy,  or  any  loitn  of  government,  but 
any  independe?it  community ,  which  the  Latines  flgnified 
by  the  word  civitas ,  to  which  the  word  which  bed  an¬ 
swers  in  our  language,  is  common  nneallh  and  moll  pro¬ 
perly  exprelfes  fuch  a  fociety  of  men,  which  community 

or 
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or  city  in  Englijh  does  not  ;  for  there  may  be  fubordi- 
ruite  communities  in  a  government  ;  and  cuy  amonglt 
us  has  a  quite  different  notion  from  common-wealth  : 
and  thei  elore,  to  avoid  ambiguity,  i  crave  h  ave  to  ufe 
the  word  commonwealth  in  that  fisnfe,  m  which  I  find 
it  uled  by  king  James  the  firjl  ;  and  I  lake  it  to  be  its 
genuine  bonification  ;  which  it  any  body  diflike,  I  con- 
lent  with  him  to  change  it  for  a  better. 


Of  the  Kxtent  of  the  Legiflative  6 Power . 

THE  great  end  of  men’s  entering  into  fociety,  being 
the  enjoyment  of  their  properties  in  peace  and 
fafety,  and  the  great  infirument  and  meansof  that  being 
the  laws  eftablifiied  in  that  fociety  ;  the  firjl  and  fun¬ 
damental  pejitive  law  of  all  coinmon-weal  ths  is  the  ejla - 
blijbing  of  the  legijlative  power  ;  as  the  firjl  and  funda - 
?nental  ?iatu*al  law,  which  is  to  govern  even  the  legii- 
lative  itfelf,  is  the  prefiervation  of  the.  fociety ,  and  (as  far 
sis  will  confift  with  the  public  good)  of  every  perfon  in 
it.  This  legijlative  is  not  only  the  fiipretsse  power  of  the 
common  wealth,  but  facred  and  unalterable  in  the  hands 
where  the  community  have  once  placed  it  ;  nor  can  any 
edidt  of  any  body  elfe,  in  what  form  foever  conceived, 
or  by  what  power  foever  backed,  have  the  force  and  obli¬ 
gation  of  a  law ,  which  has  not  its  fanflion  from  that  le¬ 
gijlative  which  the  public  has  chofen  and  appointed  : 
for  without  this  the  law  could  not  have  that,  which  is  ab- 
folutely  neceflary  to  its  being  a  law,  #  the  conficnt  of  ths 

fo  defy , 

*  The  I3 wful  power  of  making  laws  to  command  whole  politic 
focieties  of  men,  belonging  fo  properly  unto  the  fame  tntne  foci- 
etiep,  that  for  any  prince  or  potentate  of  what  kir.d  foever  upon 
earth,  to  e/cercife  the  fame  ot  himfeif,  and  not  by  expiefs  ct  m- 
miflion  immediately  and  perfonaliy  received  from  God, or  elfe  by 
authority  derived  at  the  ffft  from  their  confent,  upon  whole  per- 
lons  they  impofe  jaw*, it  is  no  better  than  mere  tyranny.  Laws  they 
are  not  therefore  which  public  approbation  hath  made  fj.  Hook - 
er'sEccl.  Pol .  /.  i .field.  10.  Of  this  point  therefore  we  aie  to  note, 
that  fith  men  naturally  have  no  full  and  peTdt  power  to  com¬ 
mand  whole  politic  multitudes  of  men,  therefore  utterly  without 
our  confent,  we  could  in  fuch  fort  be  at  no  man's  commandment 
living.  And  to  be  commanded  we  do  confent,  when  that  fociety, 
whereof  we  be  a  part,  hath  at  ary  time  before  contented,  without 
revoking  the  fame  after  by  the  like  univet  fal  agreement. 

Law's  therefore  human,  of  what  kind  fo  ever,  are  available  by 
confent.  Ibid, 
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fociety,  over  whom  no  body  can  have  a  power  to  make 
Jaws,  but  by  their  own  content,  and  by  authority  receiv¬ 
ed  from  them  ;  and  therefore  all  the  obedience^  which 
by  the  moft  iolemn  ties  any  one  can  ba  obliged  to  pay, 
ultimately  terminates  in  this  fupreme  power,  and  is  di¬ 
rected  by  thole  laws  which  it  enadfs  :  nor  can  any  oaths 
to  any  foreign  power  whatsoever,  or  any  domedic  fubor- 
dinare  power  difeharge  any  member  of  the  fociety  from 
his  obedience  to  the  i  egiflativc  aChng  purluant  to  their 
truft  ;  nor  oblige  him  to  any  obedience  contrary  to  the 
laws  fo  enaCted.  or  firther  than  they  do  allow  ;  it  be¬ 
ing  ridiculous  to  imagii  e  one  can  be  ti  d  ultimately  to 
they  any  power  in  the  locie'  y,  v  oeh  is  not  the  fupteine. 

Though  th z  legiji  tree.  wh<  ther  p  red  in  one  or  more, 
whether  it  be  always  in  1»  im;,  or  o  .ly  by  intervals, 
though  it  be  the  J up  re  me  go  ^  er  in  every  c  mmon-  wealth  ; 
yet, 

Firft,  It  is  not ,  nor  can  poffib’y  be  abfolutely  arbitrary 
over  the  lives  and  fortunes  of  the  people  :  lor  it  being 
but  the  joint  power  of  every  member  of  the  fociety  given 
lip  to  that  perfon,  or  amenably,  which  is  legiflator  ;  it 
can  he  no  more  than  thole  perions  had  in  a  hale  ol  nature 
before  they  entered  into  fociety,  and  gave  up  to  the  com¬ 
munity  :  for  no  body  can  transfer  to  another  more  power 
than  he  has  in  himfelf  ;  and  no  body  has  an  abfolute 
arbitrary  power  over  himfelf,  or  over  any  other,  to  de* 
ftroy  his  own  lile,  or  take  away  the  life  or  property  of 
another.  A  man,  as  has  been  proved,  cannot  fubjeCt 
himfelf  to  the  arbitrary  power  of  another  ;  and  having 
in  the  Rate  of  nature  no  arbitrary  power  over  tlie  life, 
liberty,  or  poflefTion  of  another,  but  only  fo  much  as  the 
law  of  nature  gave  him  for  the  prefervation  of  himfelf, 
and  the  reft  of  mankind  ;  this  is  all  he  doth,  or  can  give 
up  to  the  common- wealth,  and  by  it  to  the  legijlative 
power ,  fo  that  the  legifiative  can  have  no  more  than  this. 
Their  power,  in  the  utmofl  bounds  of  it,  is  limited  to  the 
public  good  of  the  fociety.  It  is  a  power,  that  hath  no 
other  end  but  prefervation,  and  therefore  can  never  * 

have 

*  Two  f.unditions  there  are  which  bear  up  pub’ic  focieties  ; 
th  e  one  a  natural  inclination,  whereby  all  men  deli  e  foci  able  lile 
an  1  fdlowlh  p  :  the  other  an  order,  expit (1/  or  fecretlv  agrted 
upon,  touching  the  manner  of  th  ir  union  in  living  together  :  the 
latter  is  that  which  we  call  the  law  of  a  cemmon-weah  the  vary 
foul  of  a  politic  body,  the  parts  whereof  arc  by  ia-v  animated, held 

together, 
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have  a  right  to  dellroy,  enfUve,  or  deflgnedly  to  irnpo- 
venlh  the  iubjedts.  i  he  obligations  of  the  Jaw  of  La- 
tui  e  ceafe  not  infociety,  but.  only  in  many  cafes  are  drawn 
elder,  and  have  by  human  laws  known  penalties  an¬ 
nexed  to  them,  to  inforce  their  obferyation.  Thus  the 
Jaw  of  nature  hands  as  an  eternal  rule  to  all  men,  legif 
Jators  as  well  as  others.  I  he  rules  that  they  make  for 
other  men’s  aftions,  muft,  as  well  as  their  own  and  other 
men’s  a&ions,  be  conformable  to  the  law  of  nature,  /.  e, 
to  the  will  ot  God,  of  which  that  is  a  declaration,  and 
the  fundamental  law  of  nature  being  the  prefervation  of 
mankind \  no  human  fan&ion  can  be  good,  or  valid  againU 
it. 

Secondly ,  *  The  legif ative ,  orfupreme  authority,  can¬ 
not  afTume  to  its  felf  a  power  to  rule  by  extemporary  ar* 
bitrary  decrees,  but  is  bound  to  difpenfe  juftice ,  and  de¬ 
cide  the  rights  of  the  fubjeft  by  promulgated  ftanding  laws, 
and  knonsm  authorized  judges  :  for  the  law  of  nature  be* 
ing  unwritten,  and  fo  no  where  to  be  found  but  in  the 
minds  of  men,  they  who  through  paffion  or  intereft  fhall 
mifeite,  or  mifapply  it,  cannot  fo  eafily  be  convinced  of 
their  miftake  where  there  is  no  diablifhed  judge  :  and  fo 
it  ferves  not,  as  it  ought,  to  determine  the  rights,  and 
fence  the  properties  of  thofe  that  live  under  it,  efpecially 
where  every  one  is  judge,  interpreter,  and  executioner  of 
it  too,  and  that  in  his  own  cafe  :  and  he  that  has  right 
on  his  fide,  having  ordinarily  but  his  own  fmgle  ftrength, 

hath 

together,  and  fet  on  work  in  fuch  actions  as  the  common  good  re¬ 
quired*.  Laws  politic,  ordained  for  external  order  and  regiment 
amongft  men,  are  never  framed  as  they  ihould  be,  uniefs  prefu¬ 
ming  the  will  of  man  to  be  inwardly  obftinate,  rebellious,  and 
averfe  from  all  obedience  to  the  fact  ed  laws  of  his  nature j  in  a  word, 
uniefs  prefuming  man  to  be,  in  regard  of  his  depraved  mind, 
little  better  than  a  wild  bead:,  they  do  accordingly  provide,  not- 
withftanding,  fo  to  frame  his  outward  a£iion?,  that  they  be 
hindrance  unto  the  common  good,  for  which  focieties  are  inftitu- 
ttd.  Uniefs  they  do  this,  they  are  not  perfect.  Hooker's  Eccl. 
Pol.  L  i.  fell.  10. 

*  Homan  laws  are  ineafures  in  refpefl  of  men  whofe  actions  they 
muft  direct,  howbeit  fuch  meafurts  they  are  as  have  alfo  their 
higher  rules  to  he  meafured  by,  which  rules  are  two,  the  law  of 
God,  and  the  law  ot  nature  $  fo  that  laws  human  rnuft  be  made 
according  to  the  general  laws  of  nature,  and  vithout  contra¬ 
diction  to  any  pchtive  law 'of  feripture,  otherwife  they  are  ill 
made.  Hooker's  Eccl.  Pol .  /.  isi.  fell.  9. 

To  conftrain  men  to  any  thing  inconvenient  doth  feem  unrea- 
funable.  Ibid .  /.  i.  ft  8^  i*. 
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liath  not  force  enough  to  defend  himfelf  from  injuries, 
or  to  punifh  delinquents.  To  avoid  thefe  inconvenien- 
tries,  which  diforder  men’s  properties  in  the  ftate  of  nature, 
men  unite  into  focieties,  that  they  may  have  the  united 
ftrength  of  the  whole  fociety  to  tecure  and  defend  their 
properties,  and  may  have  /landing  rules  to  bound  it,  by 
which  every  one  may  know  what  is  his.  To  this  end  it 
is  that  men  give  up  ail  their  natural  power  to  the  fociet^- 
which  they  enter  into,  and  the  community  put  the  legis¬ 
lative  power  into  fuch  hands  as  they  think  fit,  with  this 
truft,  that  they  (hall  be  governed  by  declared  laws,  or 
clfe  their  pe&ce,  quiet,  and  property  will  ftill  be  at  the 
fame  uncertainty,  as  it  was  in  the  ftate  of  nature. 

Abfolute  arbitrary  power,  or  governing  without  fettled 
/landing  laws,  can  neither  of  them  conftit  with  the  ends 
of  fociety  and  government,  which  men  would  not  quit  the 
freedom  of  the  ftate  of  nature  for,  and  tie  themfelves  up 
under,  were  it  not  to  preferve  their  lives,  liberties  and 
fortunes,  and  by  fated  rules  of  right  and  property  to  fe- 
cure  their  peace  and  quiet.  It  cannot  be  fuppofed  that 
they  fhould  intend,  had  they  a  power  fo  to  do,  to  give  to 
any  one,  or  more,  an  abfolute  arbitrary  power  over  their 
perfons  and  eftates*  and  put  a  force  into  the  magiftrates 
hand  to  execute  his  unlimited  will  arbitrarily  upon  them. 
This  were  to  put  themfelves  into  a  worfe  condition 
than  the  ftate  of  nature,  wherein  they  had  a  liberty  to 
defend  their  right  againft  the  injuries  of  others,  and  were 
upon  equal  terms  of  force  to  maintain  it,  whether  inva¬ 
ded  by  a  Tingle  man,  or  many  in  combination.  Whereas 
by  fuppofmg  they  have  given  up  themfelves  to  the  abfo¬ 
lute  arbitrary  power  and  will  of  a  legiftator.,  they  have 
difarmed  themfelves,  and  armed  him,  to  make  a  prey  of 
them  when  he  pleafcs  \  he  being  in  a  much  worfe  con¬ 
dition,  who  is  expo  fed  to  the  arbitrary  power  cf  one  man, 
Vho  has  the  command  of  ico  ooo*  than  he  that  is  ex- 
pofed  to  the  arbitrary  power  of  ico,ooo,  Tingle  men  ; 
no  body  being  fecure,  that  his  will,  who  has  fuch  a  com¬ 
mand,  is  better  than  that  of  other  men,  though  his  force 
be  100.000  times  ftfonger.  Aad  therefore,  whatever 
form  the  common- wealth  is  Under,  the  ruling  power 
Ought  to  govern  by  declared  and  received  laws,  and  not 
by  extemporary  dilates  and  undetermined  refolutions  * 
for  then  mankind  will  -  be  in  a  far  worfe  condition  than 
hi  the  ftate  c:  nature,  if  they  fhail  have  armed  one,  ct 
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a  few  men  With  the  joint  power  of  a  multitude,  to  force 
them  to  obey  at  plealure  the  exorbitant  and  unlimited 
decrees  of  their  fudden  thoughts,  or  unreftrained,  and 
till  that  moment  unknown  wills,  without  having  anv 
mea lures  fet  down  which  may  guide  and  juftify  their 
actions  :  lor  all  the  power  the  government  has,  being 
only  tor  the  good  of  the  fbciety,  as  it  ought  not  to  be  ar¬ 
bitrary  and  at  pleafure,  fo  it  ought  to  be  txercifed  by  efta- 
blijhed  and  pro?nulgated  laws  ;  that  both  the  people  may 
know  their  duty,  and  be  fafe  and  fecure  within  the  li¬ 
mits  of  the  law  5  and  the  rulers  too  kept  within  their 
bounds,  and  not  be  tempted,  by  the  power  they  have  in 
their  hand*,  to  employ  it  to  fuch  purpofes,  and  by  fuch 

znealures,  as  they  would  not  have  known,  and  own  not 
willingly. 

Thirdly,  The  fupteme  power  cannot  take  from  any  man 
any  part  of  his  property  without  his  own  confent  :  for 
the  prefervaiion  of  property  being  the  end  of  government, 
and  that  for  which  men  enter  into  fociety,  it  neceftarily 
fuppofes  and  requires, that  the  people  fhould  have  property , 
without  which  they  mu  (I  be  fappofed  to  lofe  that,  by  en¬ 
tering  into  fociety,  which  was  the  end  for  which  they  en¬ 
tered  into  it  ;  too  grofs  an  abfurdity  for  any  man  to 
own.  Men  therefore  in  fociety  having  property ,  they  have 
fuch  a  right  to  the  goods,  which  by  the  law  of  the  com¬ 
munity  are  thcir’s,  that  no  body  hath  a  right  to  take 
their  fubftance  or  any  part  of  it  from  them,  without  their 
own  confent  :  without  this  they  have  no  property  at 
*11  ;  for  I  have  truly  no  property  in  that,  which  another 
can  by  right  take  from  me,  when  he  pleafes,  againft  my 
confent.  Hence  it  is  a  miftake  to  think,  that  the  fupreme 
or  legiflative  power  of  any  common-wealth,  can  do  what 
it  will,  and  difpofe  of  the  eftates  of  the  fubje&s  arbitra¬ 
rily ,  or  take  any  part  of  them  at  pleafure.  This  is  not 
much  to  be  feared  in  governments  where  the  legifative 
cOnfifts,  wholly  or  in  part,  in  aftemblies  which  are  vari¬ 
able,  whofe  members,  upon  the  diffolution  of  the  aflem- 
bly,  are  fubjefts  under  the  common  laws  of  their  coun¬ 
try,  equally  with  the  reft.  But  in  governments,  where 
the  legifative  is  in  one  lading  affembly  always  in  being, 
or  in  one  man,  as  in  abfolute  monarchies,  there  is  danger 
Hill,  that  they  will  think  them  fe  Ives  to  have  a  diRinCt  in* 
tereft  from  the  reft  of  the  community  ;  and  fo  will  be  apt 
to  iuercafe  their  own  riches  and  power,  by  taking  what 

they 
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they  think  fit  from  the  people  :  for  a  man’s  property  is 
not  at  all  fecure,  tho’  there  be  good  and  equitable  laws 
to  fet  the  bounds  of  it  between  him  and  his  fellow-fub- 
jedts,  if  he  who  commands  thofe  iubjedls  have  power  to 
take  from  any  private  man,  what  part  he  plealcs  ot  his 
property ,  and  ufe  and  difpofe  of  it  as  he  thinks  good. 

But  government ,  into  whatfoever  hands  it  is  put, being, 
as  I  have  before  fhewed,  intruded  with  this  condition, 
and  for  this  end ,  that  men  might  have  and  fecure  their 
properties  ;  the  prince,  of  fenate,  however  it  may  h:iv$ 
power  to  make  laws,  for  the  regulating  of  property  be¬ 
tween  the  fubje&s  one  amongft  another,  yet  can  never 
have  a  power  to  take  to  themfelves  the  whole,  or  any  part 
of  the  fubje&s  property ,  without  their  own  confent  :  for 
this  would  be  in  effe&  to  leave  them  no  property  at  all. 
And  to  let  us  fee,  that  even  ahfolute  power ,  where  it  is 
neceffary,  is  not  arbitrary  by  being  abfolute,  but  is  hill 
limited  by  that  reafon,  and  confined  to  thofe  ends,  which 
required  it  in  fome  cafes  to  be  abfolute*  we  need  look  no 
farther  than  the  common  pra&ice  of  martial  difeipline  : 
for  the  prefervation  of  the  army,  and  in  it  of  the  whole 
commonwealth,  requires  an  abfolute  obedience  to  the 
command  of  every  fuperior  officer,  and  it  is  juftly  death 
to  difobey  ordifpute  the  moll  dangerous  or  unreafonable 
of  them  ;  but  yet  we  fee,  that  neither  the  ferjeant,  that 
could  command  a  foldier  to  march  up  to  the  mouth  of  a 
cannon,  or  Hand  in  a  breach,  where  he  is  almoft  furc  t cs 
perifh,  can  command  that  foldier  to  give  him  one  prn^y 
of  his  money  ;  nor  the  general t  that  can  condemn  him 
to  death  for  derferting  his  pod,  or  for  not  obeying  the 
mod  defperate  orders,  can  yet,  with  all  his  abfolute  power 
of  life  and  death,  difpofe  of  one  farthing  of  that  fiddler’s 
edate,  or  feize  one  jot  of  his  goods  ;  whom  yet  he  can 
command  any  thing,  and  hang  for  the  lead  dilbbedience  ; 
becaule  fuch  a  blind  obedience  is  neceflhry  to  that  end, 
for  which  the  commander  has  hi*  power,  viz.  the  prefer  - 
varion  of  the  red  ;  butthe  difpofiog  of  his  goods  has  no- 
thing  to  do  with  it. 


It  is  true,  governments  cannot  be  fupportcJ  without: 
great  charge,  and  it  is  fit  every  one  who  enjoys  his  (hare 
Of  the  proteflion,  fhould  pay  out  of  his  ellate  his  propor¬ 
tion  for  the  maintenance  of  it.  But  dill  it  mud  be  with 
bis  r^un  confeng  i.  et  the  con  lent  of  the  m?joruy,  vin^ 
iw  cither  by  thetnfeives,  or  their  r^prefcntatlvcs  ehoten  by 

&  J  theu*  : 


Oj  C ivil-  Government. 


them  :  for  if  any  one  fhali  claim  a  power  to  lay  and  levy 
^.ve/ on  the  people  by  his  own  authority,  and  without 
*uch  conienr  ot  the  people,  he  thereby  invades  the  fun-, 
amnental  law  of  property ,  and  fuhverts  the  end  of  govern- 
ipent  ;  for  what  property  have  I  in  that,  which  another 
Way  by  right  take,  when  he  pleafes  to  himfelf  \ 

ourthly ,  Tne  iegiflative  cannot  tratisfer  the  power  of 
making  laws  to.any  other  hands  :  for  it  being  but  a  dele¬ 
gated  power  from  the  people,  they  who  have  it  cannot 
pa*s  u  over  to  others.  The  people  alone  can  appoint  the 
lorm  of  the  commonwealth,  which  is  by  conflicting  the 
legislative,  and  appointing  in  whofe  hands  that  fhali  be. 

11  ^  v^hen  the  people  have  laid,  We  will  fubmit  to  rules 
and  be  governed  by  laws  made  by  fuch  men,  and  in  fuch 
forms,  no  body  elie  can  fay  other  men  fliall  make  laws 
.  :  l^crn  >  nor  can  the  people  be  bpnnd  by  any  A?™;/, but 
inch  as  are  enabled  by  thofe  whom  they  have  chofen,  and 
a,uthoiized  to  m  ike  laws.,  for  them.  The  power  of  the 
iegijlative ,  being  derived  from,  the  people  by  a  pofidves 
voluntary  grant  and  infliction,  can  be  no  other  than 
what  that  pofitiye  grant  conveyed,  which  being  only  to, 
make  laws,  and  not  to  make  legifators ,  the  Iegijlative  can, 
have  no  power  to  transfer  their  authority  of  making  Jaws*, 
and  place  it  in  other  hands. 


Thefe  are  the  bounds  which  the  truft,  that  is  put  fa 
them  by  the  fociety,.  and  the  law  of  God  and  nature, 
ha ve  fet  to  the  Iegijlative  power  of  every  common- wealth, 
in  all' forms  of  government. 

Firft,  They  are  to  govern  by  promulgated  efahlijhed \ 
laws,  not  to  be  varied  in  particular  cafes,  but  to  have: 
one  rule  for  rich  and  poor,  for  the  favourite  at  court, 
arid  the  country  man  at  plough. 

Secondly,  Thele  laws  alfo  ought  to  be  defigned  for  no< 
Other  end  ultimately,  but  the  good  of  the  people. 

Thirdly,  They  mull  not  raife  taxes  on  the  property  of 
the  people ,  without  the  confent  of  the  people,  given  by  them- 
ftlves,  or  their  deputies.  And  tins  properly  concerns, 
oily  fuch  governments  where  the  Iegijlative  is  always  in, 
b?ing.  or  at  lead  where  the  people  have  not  referved  any 
part  of  the  legiflative  to  deputies,  to  be  from  time  to 
u  m  e '  c  h  o  fe  n  b  y  t  h  e  m  (elves. 

Founhky.  The  Iegijlative  neither  mud  tier  can  trpris- 
f‘ ••  tie  power  of  making  lews  to  any  body  elfe,  or  placa- 
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Of  the  Legijlative,  Executive,  and  Federa¬ 
tive  Tower  of  the  Commonwealth . 

THE  legifative  power  is  that,  which  has  a  right  to 
direfl  how  the  force  of  the  cojnmon-wealth  £ha  1 1  be 
employed  for  preferving  the  community  and  the  mem¬ 
bers  of  it.  But  becaufe  thofe  laws  which  are  condantljf 
to  be  executed,  and  whofe  force  is  always  to  continue, may 
be  made  in  a  little  time  ;  therefore  there  is  no  need,  that; 
the  legijlative  {hould  be  always  in  being,  not  having  al¬ 
ways  budnefs  to  do,.  And  becaufe  it  may  be  too  great  a, 
temptation  to  human  frailty,  apt  to  grafp  at  power,  for 
the  fame  perfons,  who  have  the  power  of  making  laws* 
to  have  alfo  in  their  hands  the  power  to  execute  them, 
whereby  they  may  exempt  themfelves  from  obedience 
to  the  laws  they  make,  and  fuit  the  law,  both  in  its  ma¬ 
king,  and  execution,  to  their  own  private  advantage,  and 
thereby  come  to  have  a  didinft  intereft  from  the  red  o C 
the  community,  contrary  to  the  end  of  fociety  and  go¬ 
vernment  :  therefore  in  well-ordered  common- wealths, 
where  the  good  of  the  whole  is  fo  confidered,  as  it  ought, 
the  legijlative  power  is  put  into  the  hands  of  divers  per¬ 
fons,  who  duly  adembled,  have  by  themfelves,  or  jointly 
with  others, a  power  to  make  laws, which  when  they  have 
done,  being  feparated  again,  they  are  themfelves  fubjeft 
to  the  laws  they  have  made  ;  which  is  a  new  and  near 
tie  upon  them,  to  take  care,  that  they  make  them  for  the 
public  good. 

But  becaufe  the  laws,  that  are  at  once,  and  in  a  fhorc 
time  made,  have  a  conflant  and  lading  force,  and  need  a 
perpetual  execution ,  or  an  attendance  thereunto  ;  there¬ 
fore  it  is  necedary  there  Qiould  be  a  power  always  in  be¬ 
ing,  which  flioujd  fee  to  the  execution  of  the  Jaws  that- 
are  made,  and  remain  in  force.  And  thus  the  legijlative 
^and  executive  power  come  often,  to  be  feparated 

There  is  &v\o\\\zr  power  in  every  common- wealth,  which. 
«ne  may  call  natural,  becaufe  it  is  that  which  anfwer$ 
to  the  power  every  man  naturally  had  before  he  entered- 
into  lociety  :  for  though  in  a  common-wealth  the  mem¬ 
bers  of  it  are  didindt  persons  dill  in  reference  to  one  ano^ 
ther,  and  as  fuch  are  governed  by  the  laws  of  the  fo- 
ciety  ;  yet  in  r>.  jrcnce  to  the  red  of  mankind,  they  na  ike- 
cnebxly,  which  is,  as  every  member  of  it  before  was* 
^iU  iu  the  ih tt  of  nature  with  the  red  of  mankind^ 
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Hence  it  is,  that  the  controverfies  that  happen  between 
any  man  of  the  focirty  with  thofe  that  are  out  of  it,  are 
managed  by  the  public  ;  and  an  injury  done  to  a  member 
or  their  body,  engages  the  whole  in  the  reparation  of  it. 
7°  under  this  confideration,  the  whole  community 
is  one  body  in  the  ftate  of  nature,  ia  refped  of  ail  other 
Hates  or  perfons  out  of  its  community. 

This  therefore  contains  the  power  of  war  and  peace, 
leagues  and  alliances,  and  all  the  tranfa&ions  with  ail 
perfons  and  communities  without  the  common-wealth, 
and  may  be  call cd  federative,  if  any  one  pleafes.  So  the 
thing  be  u/idei  flood,  i  am  indifferent  as  to  the  name. 

Thefe  two  powers,  txecut tve  and  j eder  utivc , .  though 
they  be  really  diflindt  in  themfeives,  yet  one  comprehend- 
mg  the  execution  of  the  municipal  law's  of  the  fociety 
within  its  fdf,  upon  all  that  are  parts  of  it  ;  the  other 
the  management  of  the  fe  cavity  art  cl  inter  ef  oj  the  public 
without^  with  all  thofe  that  it  may  receive  benefit  or  da¬ 
mage  from,  yet  they  are  always  almoft  united.  And 
though  this  federative  power  in  the  well  or  ill  manage¬ 
ment  of  it  be  of  great  moment  ttf  the  common-wealth, 
yet  it  is  much  lefs  capable  to  be  dire&ed  by  antecedent, 
flanding,  pofitive  laws,  than  the  executive  ;  and  fo  mufl 
neceffarilv  be  left  to  the  prudence  and  wifdom  of  thofe, 
whofe  hands  it  is  in,  to  be  managed  for  the  public  good  : 
for  the  laws  that  concern  fubje&s  one  amongft  another, 
being  to  dired  their  a&ions,  may  well  enough  precede 
them.  But  what  is  to  be  done  in  reference  to  foreigners , 
depending  much  upon  their  a&ions,  snd  the  variation  of 
defigns  and  interefls,  mull  be  left  in  great  part  to  the 
prudence  of  thofe,  who  have  this  power  committed  to 
them,  to  be  managed  by  the  bed  of  their  fkiJl,  for  the 
advantage  of  the  common-wealth. 

.Though,  as  I  faid,  the  executive  and  federative  power 
of  every  community  be  really  d i It i n <51  in  thernfelves,  yet 
they  are  hardly  to  be  feparated,  and  placed  at  the  fame 
time,  in  the  hands  of  diflintfl  perfons  :  for  both  of  them 
requiring  the  force  of  the  fcciety  for  their  exercife,  it  is 
ahnofl:  impra&icable  to  place  the  force  of  the  common¬ 
wealth  in  diftinefr,  and  not  fubordinate  hands  ;  or  that 
the  executive  and  federative  power  fliould  be  placed  in 
perfons,  that  might  a <51  feparately,  vhcr. by  the  force  of 
the  public  would  be  under  different  commands  :  which 
« nr  /V.m-  -bv,*  q t h c j  to  cu ufe  dife-rder  anil 
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Of  the  Subordination  of  the  Towers  of  the 

Common-wealth. 

t  # 

^T^HOUGH  in  a  conftituted  common-wealth,  (landing 
*■*  upon  its  own  bafis,  and  a&ing  according  to  it* 
own  nature,  that  is,  acting  for  the  prefervation  of  the 
community,  there  can  be  but  one  fupreme  power,  which 
is  the  legijlative ,  to  which  all  the  reft  are  and  muft  be 
fubordinate,  yet  the  legiflative  being  only  a  fiduciary 
power  to  ad  for  certain  ends,  there  remains  ftill  in  the 
people  a  fupreme  power  to  remove  or  alter  the  legiflative, 
when  they  find  the  legiflative  ad  contrary  to  the  truft  re- 
pofed  in  them  :  for  all  power  given  with  trufl  for  the  at-* 
taining  an  end,  being  Jimitted  by  that  end,  whenever 
that  end  is  manifeftly  negleded,  or  oppofed,  the  trufl 
muft  neccffarily  be  forfeited ,  and  the  power  devolve  into 
the  handsof  thofe  that  gave  it,  who  may  place  it  anew 
where  they  fhall  think  beft  for  their  fafety  and  fecurity. 
And  thus  the  community  perpetually  retains  a  fupreme 
power  of  faving  themfelves  from  the  attempts  and  defigns 
of  any  body,  even  of  their  legiflators,  whenever  they  fhall 
be  fo  foolifh,  or  fo  wicked,  as  to  lay  and  carry  on  defigns 
againft  the  liberties  and  properties  of  the  fubjed  :  for  no 
man  or  fociety  of  men,  having  a  power  to  deliver  up  their 
prefervation ,  or  c  on  feque-otly  the  means  of  it,  to  the  ab- 
folute  will  and  arbitrary  dominion  of  another  ;  when 
ever  any  one  fhall  go  about  to  bring  them  into  fuch  a 
flavifh  condition,  they  will  always  hive  a  right  to  pre¬ 
serve,  what  they  have  not  a  power  to  part  with  ;  and  to 
rid  themfelves  of  thofe,  who  invade  this  fundamental,  fa- 
cred,  and  unalterable  law  of  fel f-pr  efervatio?i ,  for  which 
they  entered  into  fociety.  And  thus  the  community  way 
be  faid  in  this  relped  to  be  alwiys  the  fupreme  power ,  but 
not  as  confidered  under  any  form  of  government,  becaufe 
this  power  of  the  people  can  never  take  place  till  the  go¬ 
vernment  be  diflolved. 

In  all  cafes,  whilft  the  government  ftibfifts,  the  l c gif- 
la  live  is  the  fuprerne  power  :  for  what  can  give  laws 
to  another,  muff  needs  be  fuperior  to  him  ;  and  lince 
tfee  legiflative  is  no  otherwife  legiflative  of  the  fociety, 
but  by  the  right  it  has  to  make  laws  for  all  the  parts, 
and  for  every  member  of  the  fociety,  prescribing  rules 
to  their  adtons,  and  giving  power  of  execution,  where 
they  are  tranfgrtfTcd,  the  legiflative  muft  needs  be  the 

fupreme. 
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fupreme ,  and  all  other  powers,  in  any  members  or  parft 
the  iociety,  derived  from  and  fubordinate  to  it. 

In  fome  common-wealths,  where  the  legifative  is  not 
always  in  being,  and  the  executive  is  vefted  in  a  (ingle 
perion,  who  has  alfo  a  Ihare  in  the  JegiHative  :  there  that 
lingle  perfon  in  a  very  tolerable  fenfe  may  alfo  be  called 
fupreme  \  not  that  he  has  in  himfelf  all  the  fuprefae 
power,  which  is  that  of  law-making  ;  but  becaufe  he  has 
in  him  the  fupreme  execution,  from  whom  all  inferior  ma- 
giftrates  derive  all  their  feveral  fubordinate  powers,  or 
at  lead  the  greateft  part  of  them  :  having  alfo  no  legis¬ 
lative  fuperior  to  him,  there  being  no  law  to  be  made 
without  his  Confent,  which  cannot  be  expelled  fhould  ever 
fubjeft  him  to  the  other  part  of  the  legiflative,  be  is  pro¬ 
perly  enough  in  this  fenfe  fupreme .  But  yet  it  is  to  be 
obferved,  that  though  oaths  of  allegiance  and  fealty  are 
taken  to  him,  it  is  not  to  him  as  fupreme  legillator,  but 
as  fupreme  executor  of  the  law,  made  by  a  joint  power 
of  him  with  others  ;  allegiance  being  nothing  but  an 
obedience  according  to  Jaw,  which  when  he  violates,  he 
has  no  right  to  obedience,  nor  can  claim  it  other  wife  than 
as  the  public  perfon  vefted  with  the  power  of  the  law, 
and  fo  is  to  be  confidered  as  the  image,  phantom,  or  re- 
prefentative  of  the  common-wealth,  a&ed  by  the  will  of 
the  fociety,  declared  in  its  laws  ;  and  thus  he  has  no  will, 
no  power,  but  that  of  the  law.  But  when  he  quits  this 
representation,  this  public  will,  and  a<fts  by  his  own  pri¬ 
vate  will,  he  degrades  himfelf,  and  is  but  a  ftngle  pri¬ 
vate  perfon  without  power,  and  without  will,  that  has 
any  right  to  obedience  ;  the  members  owing  no  obedience 
but  to  the  public  will  of  the  fociety. 

Th*  executive  power ,  placed  any  where  but  in  a  per¬ 
fon  that  has  ajfo  a  fhare  in  the  legiflative,  is  vifibly  Sub¬ 
ordinate  and  accountable  to  it,  and  may  be  at  pleafure 
changed  and  difplaced  ;  fo  that  it  is  not  the  fupreme 
executive  power ,  that  is  exempt  from  fubordination ,  but 
the  fupreme  executive  power  vefted  in  one,  who  having 
a  (hare  in  the  legiflative,  has  no  diftirift  fuperior  legifla¬ 
tive  to  be  fubordinate  and  accountable  to,  farther  than 
he  himfelf  {ball  join  and  confent  ;  fo  that  he  is  no  more 
fubordinate  than  he  himfelf  (ball  think  fit,  which  otic 
may  certainly  condnde  will  be  but  very  little.  Of  other 
miniflerial  and  fubordinate  powers  in  a  common- Wealth, 
we  need  not  fpeak,  they  being  fo  multiplied  with  in  A- 
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lute  variety,  in  the  different  cuftoms  and  conflittitions  nf 
dillinft  common- weal ths,  that  is  impoffible  to  give  a  par¬ 
ticular  account  of  them  all.  Only  thus  much,  which  is 
neceffary  to  our  prefent  purpofe,  we  may  take  notice  of 
concerning  them,  that  they  have  no  manner  of  authority* 
any  of  them,  beyond  what  is  by  pofitive  grant  and  com- 
miflion  delegated  to  them,  and  are  all  of  them  accoun¬ 
table  to  fome  other  power  in  the  common- wealth. 

It  is  not  neceffary,  no,  nor  fo  much  as  convenient, 
that  the  legijlative  fhould  be  Always  in  being  ;  but  ab¬ 
solutely  neceffary  that  the  executive  power  fhould,  be- 
caufe  there  is  not  always  need  of  new  laws  to  be  made, 
but  always  need  of  execution  of  the  laws  that  are  made. 
When  the  legijlative  hath  put  the  execution  of  the  la\vs, 
they  make,  into  other  hands>  they  have  a  power  dill  to 
Vefume  it  out  of  thofe  hands,  when  they  find  cattle,  and 
to  punifh  for  any  mal-adminillration  againll  the  laws. 
The  fame  holds  alfo  in  Regard  of  the  federative  power, 
that  and  the  executive  being  both  minijlerial  and  fub- 
$rdinate  to  the  legijlative ,  which,  as  has  been  fhevved,  in 
a  conllituted  common-wealth  is  the  fupreme.  The  le¬ 
gijlative  alfo  in  this  cafe  being  fuppofed  to  confift  of  fe¬ 
deral  perfons,  (for  if  it  be  a  fingle  perfon,  it  cannot  but 
be  always  in  being,  and  fo  will,  as  fupreme,  naturally 
have  the  fupreme  executive  power,  together  with  the  le- 
giflative)  may  ajfemble ,  AUd  exercife  their  legijlaturey  at 
the  times  that  either  their  orignal  conflitution,  or  their 
OVvn  adjournment,  appoints,  or  when  they  pleafe  ;  if 
neither  of  tHefe  hath  appointed  any  time,  or  there  be 
no  other  way  preferibed  to  convoke  them  :  for  the  fu- 
preme  power  being  placed  in  them  by  the  people,  it  is 
always  in  them,  and  they  may  exercife  it  when  they 
pleafe,  Unlefs  by  their  original  conflitution  they  are  li¬ 
mited  to  certain  feafons,  or  by  an  a&  of  their  fupreme 
power  they  have  adjourned  to  a  certain  time  ;  and  when 
that  time  comes,  they  have  a  right  to  ajjcmble  and  aft 
again. 

If  the  legijlative ,  or  any  part  of  it,  be  made  up  of  repre- 
fentatives  chofea  lor  that  time  by  t lie  people,  which  af- 
'  tervvards  return  into  the  ordinary  Hate  ot  fubje&s,  and 
have  no  fhare  in  the  legiliuure  but  upon  a  new  choice, 
this  power  of  chufing  mufl  alfo  be  exercifed  by  the  peo¬ 
ple.  either  at  certain  appointed  feafons,  or  elfe  when  they 
are  futomoned  to  it  ;  and  in  this  latter  cafe,  the  power 
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of  convoking  the  legiflative  is  ordinarily  placed  in  the 
executive,  and  has  one  of  thefe  two  limitations  in  refpeft 
01  time  :  that  either  the  original  conflitution  requires  their 
smiling  and  adding  at  certain  intervals,  and  then  the 
executive  power  does  nothing  but  minifterially  i/Tue  direc- 
ocas  for  their  electing  and  afTembling,  according  to  due 
forms  ;  or  elfe  it  is  left  to  his  prudence  to  call  them  by 
new  elections,  when  the  occafions  or  exigencies  of  the 
public  require  the  amendment  of  old,  or  making  of  new 
laws,  or  the  redrefs  or  prevention  of  any  inconvenieneies, 
that  lie  on,  or  threaten  the  people. 

It  may  be  demanded  here,  What  if  the  executive  pow-" 
<£r,  being  polfeffed  of  the  force  of  the  common-  wealth ,(hali 
make  ufe  of  that  force  to  hinder  the  wee  ting  and  a  fling 
of  the  legiflative ,  when  the  original  conflitution,  or  the 
public  exigencies  require  it  ?  f  fay,  ufing  force  upon  the 
people  without  authority,  and  contrary  to  the  truft  pul 
in  him  that  does  fo,  is  a  hate  of  war  with  the  people, who 
have  a  right  to  reinfate  therr  legiflative  in  the  exercife  of 
their  power  :  for  having  eretfed  a  legiflative,  with  an 
intent  they  ffiould  exercife  the  power  of  making  laws,  ei¬ 
ther  at  certain  fet  times,  or  when  there  is  need  of  it,  when 
they  are  hindered  by  any  force  from  what  is  fo  neceffary  to 
the  fociety,  and  wherein  the  fafety  .and  prefervation  of 
the  people  conlifts,  the  people  have  a  right  to  remove  it 
by  force  *In  all  hates  and  conditions,  the  true  remedy 
©  £  force  without  authority,  is  to  oppofe  force  to  it.  The 
ule  of  force  without  authority,  always  puts  him  that  ufea 
it  into  a  fate  of  war,  as  the  aggreffor,  and  renders  hisa 
liable  to  be  treated  accordingly. 

The  power  of  ajjewbling  and  dfftnijjing  the  legiflative^ 
placed  in  the  executive,  gives  not  the  executive  a  fuperi- 
ority  over  it,  but  is  a  fiduciary  truh  placed  in  him,  for 
the  fafety  of  the  people,  in  a  cafe  where  the  uncertainty 
and  variablenefs  of  human  affairs  could  not  bear  a  heady 
fixed  rule  :  for  it  not  being  pofiible,  that  the  fir fl  fra¬ 
mers  of  the  government  lliould,  by  any  forefigbt,  be  fo 
much  mahersof  future  events, as  to  be  able  to  .prefix  fojuh 
periods  of  return  and  duration  to  the  ajfemblie  ;  of  the  le¬ 
giflative ,  in  all  times  to  come,  that  might  exaftly  an  Twer 
all  the  exigencies  of  the  common  wealth  ;  the  bed  reme¬ 
dy  could  be  found  for  this  defeat,  was  to  truh  this  to  the 
prudence  of  one  who  was  always  to  be  prefent,  and  whole 
iuibaefi?  it  was  to  watch  ovsr  the  public  good,  Conftans 
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frequent  meetings  of  the  legijht'tve,  and  long  continuations 
of  their  affemblies,  without  neceffary  occafion,  could  not 
but  be  burdenfome  to  the  people,  and  mud  neceflarily.  in 
time  produce  more  dangerous  inconveniencies,  and  yet 
the  quick  turn  ot  affairs  might  be  fome  times  fuch  as  to 
need  their  prefect  help  :  uny  delay  of  their  convening 
might  endanger  the  public  ;  and  fometimcs  too  their 
bufmefs  might  be  fo  great,  that  the  limitted  time  of  their 
fitting  might  be  too  fhorc  for  their  work,  and  rob  the 
public  of  the  benefit  which  could  be  had  only  from  their 
mature  deliberation.  What  then  could  be  done  in  this 
■cafe  to  prevent  the  community  from  being  expofed  fome 
time  or  other  to  eminent  hazard,  on  one  fide  or  the  other, 
by  fixed  intervals  and  periods,  fet  to  the  meeting  and  aft- 
ing  of  the  legijlativcy  but  to  intrufl  it  to  the  prudence  of 
fome,  who  being  prefent,  and  acquainted  with  the  hate 
«f  public  affairs,  might  make  ufe  of  this  prerogative  for 
the  public  good  ?  and  where  elfe  could  this  be  fo  well 
placed  as  in  his  hands,  who  was  intruded  with  this  ex¬ 
ecution  of  the  laws  for  the  fame  end  i  Thus  fuppofing 
the  regulation  of  times  for  the  afcmbling  and  fitting  of  the 
legiflative ,  not  fettled  by  the  original  confiitution,  it  na¬ 
turally  fell  into  the  hands  of  the  executive,  not  as  an  ar¬ 
bitrary  power  depending  on  his  good  pleafure,  hut  with 
this  trull  always  to  have  it  excrcifed  only  for  the  public 
weal,  as  the  occurrences  of  times  and  change  of  affairs 
might  require.  Whether  fettled  periods  oj  their  convening 
or  a  liberty  left  to  the  prince  for  convoking  the  legiflative , 

'  or  perhaps  a  mixture  of  both,  hath  the  lead  inconvenience 
attending  it,  it  is  not  by  bufmefs  here  to  enquire,  but  only 
to  fhew,  that  though  the  executive  power  may  have  the 
prerogative  of  convoking  and  dijfolving  fuch  conventions 
of  the  legiflative ,  yet  it  is  not  thereby  fuperiour  to  it. 

Things  of  this  world  are  in  l'o  confUnt  a  flux,  that  no¬ 
thing  remains  long  in  the  fame  (late.  Thus  people, 
riches,  trade,  power,  change  their  flations,  fiourilhing 
mighty  cities  come  t>o  ruin,  and  prove  in  ti  ne  negle&ed 
delblate  corners,  whiltl  other  unfrequented  places  grow 
into  populous  countries,  filled  with  wealth  and  inhabi 
tants.  But  things  not  always  changing  equally,  and 
private  interell  often  keeping  up  cufloms  and  privitaevr, 
when  the  reafons  of  them  are  ceafed,  it  often  comes  rj 
pafs,  that  in  governments,  where  part  of  the  legflative 
confids  of  reprejent.i lives  chofen  by  the  people,  that  in 
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tra<5t  of  time  this  reprefentation  becomes  very  unequal  and 
dil  proportion  ate  to  the  reafons  it  was  firft  cftabliftied 
upon.  To  what  grofs  abfurdities  the  following  of  cuf* 
tom,  when  reafon  has  left  it,  may  lead,  we  may  be  fatis- 
fied,  when  we  lee  the  bare  name  of  a  town,  of  which 
there  remains  not  fo  much  as  the  ruins,  where  fcarce  fo 
much  houfing  as  a  fheepcote,  are  more  inhabitants  than 
a  fhepherd  is  to  be  found,  fends  as  tnuny  re  prefect  a  fives 
to  tlie  grand  afTembly  of  law  makers,  as  a  whole  county 
numerous  in  people,  and  powerful  in  riches.  This  (Gran¬ 
gers  (land  amazed  at,  and  every  one  muft  confefs  needs  a 
remedy  ;  tho’  mod  think  it  hard  to  find  one,  becaufe  the 
conftitution  of  the  leg!  dative  being  the  original  and  fu- 
preme  a6l  of  the  fbciety,  antecedent  to  all  pofitive  laws 
in  it,  and  depending  wholly  on  the  people,  no  Inferior 
power  can  alter  it.  And  therefore  the  people ,  when  the 
L'giflative  is  once  conftituted,  havings  in  fuch  a  govern¬ 
ment  as  we  have  been  fpeaking  of,  no  power  to  a<5t  as  long 
as  the  government  (lands  ;  this  inconvenience  is  thought 
incapable  of  a  remedy. 

Salus  populi  fuprema  lex,  is  certainly  fo  juft  and  fun¬ 
damental  a  rule,  that  he,  who  fincerely  follows  it,  can¬ 
not  dangeroufiy  err.  If  therefore  the  executive,  who 
has  the  power  of  convoking  the  legifiative,  obferving  ra¬ 
ther  the  true  proportion,  than  Fafhion  of  reprefentation , 
regulates,  not  by  old  cuftom,but  true  reafon,  the  number 
of  members,  in  all  places  that  have  a  right  to  be  diftindt- 
]y  reprefented,  which  no  part  of  the  people  however 
incorporated  can  pretend  to,  but  in  proportion  to  the 
aftiflance  which  it  affords  to  the  public,  it  cannot  be 
judged  to  have  fet  up  a  new  legiflative,  but  to  have  re- 
iiored  the  old  and  true  one, and  to  have  re&ified  the  dif- 
erders  which  fucceflion  of  time  had  infenfibly,  as  well  as 
inevitably  introduced  :  For  it  being  the  intereft  as  well 
as  intention  of  the  people,  to  have  a  fair  and  equal  re - 
prefentative  ;  whoever  brings  it  neareft  to  that,  is  an  un¬ 
doubted  friend  to,  and  eftablifher  of  the  government,  and 
cannot  mils  the  confent  and  approbation  of  the  commu¬ 
nity  ;  prerogative  being  nothing  but  a  power,  in  the 
hands  of  the  prince,  to  provide  for  the  public  good,  in 
fuch  cafes,  which  depending  upon  unforefeen  and  uncer¬ 
tain  occurrences,  certain  and  unalterable  laws  could  not 
faf  ly  di  re <51  ;  whatfoever  (hall  be  done  manifeilly  for  the 
good  of  the  people,  and  the  eftabldldng  the  government 
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Upon  its  true  foundations,  is,  and  always  will  be,  juft  pre* 
rogative.  The  power  of  erecting  new  corporations,  and 
therewith  new  reprefentatives ,  carries  with  it  a  fuppofition* 
that  in  time  the  meafures  of  reprefentaPion  might  vary, 
and  thofe  places  have  a  juft  right  to  be  reprefented  which 
before  had  none ;  and  by  the  fame  rcafon,  thofe  ceafe  to 
have  a  right,  and  be  too  inconfiderable  for  fuch  a  privi¬ 
lege,  which  before  had  it.  ’Tis  not  a  change  from  the 
prefent  ftate,  which  perhaps  corruption  or  decay  has  in¬ 
troduced,  that  makes  an  inroad  upon  the  government, but 
the  tendency  of  it  to  injure  or  opprefs  the  people,  and 
to  fet  up  one  part  or  party,  with  a  diftin&ion  from,  and 
an  unequal  fubjettion  of  the  reft.  Whatfoever  cannot 
but  be  acknowledged  to  be  of  advantage  to  the  fociety* 
and  people  in  general,  upon  juft  and  lading  meafures, w. II 
always,  when  done,  juftify  itfelf ;  and  whenever  the  p^cr-. 
ple  (hall  chufe  their  reprefentatives  upon  juft  and  undeni¬ 
ably  equal  meafures ,  fuitable  to  the  original  (ramie  of  the 
government,  it  cannot  be  doubted  to  be  the  will  and 
of  the  fociety,  whoever  permitted  or  caufed  them  fo  to  do. 
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WHERE  the  legiflative  and  executive  power  are  it 
diftinft  hands,  (as  they  are  in  all  moderated  mo¬ 
narchies,  and  well-framed  governments)  there  the  ge#cd 
of  the  fociety  requires,  that  feveral  things  (liould  be  left 
to  the  difcretion  of  him  that  has  the  executive  power  : 
for  the  legiflators  not  being  able  to  forefee,  and  provide 
by  laws,  for  all  that  may  be  ufeful  to  the  community,  the 
executor  of  the  laws,  having  the  power  in  his  hands,  has 
by  the  common  law  of  nature  a  right  to  make  ufe  of  it 
for  the  good  of  the  fociety,  in  many  cafes,  where  the 
municipal  law  has  given  no  dire&ion,  till  the  legiflative 
can  conveniently  be  affembled  to  provide  for  it.  Many 
things  there  are,  which  the  law  can  by  no  means  provide 
for  ;  and  thofe  muft  neceflarily  be  left  to  the  difcretion  of 
him  that  has  the  executive  power  in  his  hands,  to  be  or¬ 
dered  by  him  as  the  public  good  and  advantage  lhall  re¬ 
quire  :  nay,  it  is  fit  that  the  laws  themfelves  fliould  in 
fome  cafes  give  way  to  the  executive  power,  or  rather  to 
this  fundamental  law  of  nature  and  government,  viz . 
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1  hat  as  much  as  may  be,  all  the  members  of  the  fociety 
are  to  be  preferved  ;  for  fmce  many  accidents  may  hap¬ 
pen,  wherein  a  drift  and  rigid  obfervation  of  the  laws  may- 
do  haim  ;  (as  hot  to  pull  down  an  innocent  man’s  houfe 
to  flop  the  fire,  when  the  next  to  it  is  burning)  and  a 
Raan  may  come  fometimes  within  the  reach  of  the  law, 
which  makes  no  diltinftion  of  perfons,  by  an  aftion  that 
may  delcrve  reward  and  pardon  j  ’tis  fit  the  ruler  l*hould 
have  a  power,  in  many  cafes,  to  mitigate  the  feverity  of 
the  law,  and  pardon  fome  offenders  i  for  the  end  of  go* 
vernment  being  the  prefervation  of  ally  as  much  as  may¬ 
be,  even  the  guilty  are  to  be  fpared,  where  it  can  prove 
no  prejudice  to  the  innocent. 

This  power  to  aft:  according  todiferetion,  for  the  pub¬ 
lic  good,  without  the  prefeription  of  the  law,  and  fome¬ 
times  even  againd  it,  is  that  which  is  called  prerogative  : 
for  flnce  in  fome  governments  the  law  makiDg  power  is 
not  always  in  being,  and  is  ufually  too  numerous,  and  fb 
too  flow,  for  the  difpatch  requifke  to  execution" ;  and  be- 
caule  alfo  it  is  impoffible  to  forefee,  and  fo  by  laws  to 
provide  for,  all  accidents  and  neceflities  that  may  concern 
the  public,  or  to  make  fuch  laws  as  will  do  no  harm,  if 
they  are  executed  with  an  inflexible  rigour,  on  all  occad- 
ons,  and  upon  all  perfons  that  may  come  in  their  way  ; 
therefore  there  is  a  latitude  left  to  the  executive  power, 
to  do  many  things  of  choice  which  the  laws  do  not  pre- 
feribe. 

This  power,  whdd  employed  for  the  benefit  of  the  com¬ 
munity,  and  luitably  to  the  trud  and  ends  of  the  govern¬ 
ment,  is  undoubted  prerogative ,  and  never  is  quedioned  : 
for  the  people  are  very  feldom  or  never  fcrupulous  or  nice 
in  the  point  ;  they  are  far  from  examining  prerogative , 
whild  it  is  in  any  tolerable  degree  employed  for  the  ufe  it 
was  meant,  that  is,  for  the  good  of  the  people,  and  not 
manitedly  againll  it  :  but  if  there  comes  to  be  a  queftion 
between  the  executive  power  and  the  people,  about  a  thing 
claimed  as  a  prerogative  ;  the  tendency  of  the  exercife  of 
fuch  prerogative  to  the  good  or  hurt  of  the  people,  will 
eafily  decide  that  queftion. 

It  is  eafy  to  conceive,  that  in  the  infancy  of  govern¬ 
ments,  when  common- wealths  differed  little  from  fami¬ 
lies  in  number  of  people,  they  differed  from  them  too 
but  little  in  number  of  laws  :  and  the  governors,  being 
as  the  fathers  of  them,  watching  over  them  for  their 
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good,  the  government  was  almoft  all  prerogative.  A 
tew  eftablifh:d  laws  ferved  the  turn,  and  the  difcretion 
and  care  of  the  ruler  fupplied  the  reft.  But  when  mif- 
take  or  flattery  prevailed  with  weak  princes  to  make  ufe 
of  this  power  for  private  ends  of  their  own,  and  not  for 
the  public  good,  the  people  were  fain  by  exprefs  laws  to 
get  prerogative  determined  in  thofe  points  wherein  they 
found  difadvantage  from  it  :  and  thus  declared  /imita¬ 
tions  of  prerogative  were  by  the  people  found  necellary 
in  cafes  which  they  and  their  anceftors  had  left,  in  the 
utmoft  latitude,  to  the  wifdom  of  thofe  princes  who  made 
no  other  but  a  right  ufe  of  it,  that  is,  for  the  good  of 
their  people. 

And  therefore  they  have  a  very  wrong  notion  of  go¬ 
vernment,  who  fay,  that  the  people  have  incroached  up¬ 
on  the  prerogative ,  when  they  have  got  any  part  of  it  to 
be  defined  by  pofitive  laws  :  for  in  fo  doing  they  have 
not  pulled  from  the  prince  any  thing  that  of  right  be¬ 
longed  to  him,  but  only  declared,  that  that  power  which 
they  indefinitely  left  in  his  or  his  anceftors  hands,  to  be 
exercifed  for  their  good,  was  not  a  thing  which  they 
intended  him  when  he  ufed  it  otherwife  :  for  the  end 
of  government  being  the  good  of  the  community,  what- 
foever  alterations  are  made  in  it,  tending  to  that  end, 
cannot  be  an  tncroachment  upon  any  body,  face  no  body 
in  government  can  have  a  right  tending  to  any  other  end: 
and  thofe  only  are  incroach??tents  which  prejudice  or  hin¬ 
der  the  public  good.  Thofe  who  fay  otherwife,  fpeafc 
as  if  the  prince  had  a  diftindt  and  feparate  intereft  from 
the  good  of  the  community,  and  was  not  made  for  it : 
the  root  and  fource  from  which  fpring  atmoft  all  thofe 
evils  and  diforders  which  happen  in  kingly  governments. 
And  indeed,  if  that  be  fo,  the  people  under  his  govern¬ 
ment  are  not  a  fociety  of  rational  creatures,  entered  in¬ 
to  a  community  for  their  mutual  good  ;  they  are  not 
fuch  as  have  fet  rulers  over  themlelves,  to  guard,  and 
promote  that  good  ;  but  are  to  be  looked  on  as  an 
herd  of  inferior  creatures  under  the  dominion  of  a  maf- 
ter,  who  keeps  them  and  works  them  for  his  own  plea- 
fare  or  profit.  If  men  were  fo  void  of  reafon,  and  bru- 
tifh,  as  to  enter  into  fociety  upon  fuch  terms,  prerogative 
mrgln  indeed  be,  what  feme  men  would  have  it,  an  arbi¬ 
trary  power  to  do  tilings  hurtful  to  the  people. 
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But  fincea  rational  creature  cannot  be  fuppofed,  when 
free,  to  put  himfelf  into  fubjedion  to  another,  for  his  own 
harm  ;  (though,  where  he  finds  a  good  and  wife  ruler* 
he  may  not  perhaps  think  it  either  neceflary  or  ufeful  to 
Cet  precife  bounds  to  his  power  in  all  things)  prerogative 
can  be  nothing  but  the  people’s  permitting  their  rulers 
to  do  fevetal  things,  of  their  own  free  choice,  where  the 
law  was  fllent,  and  foxnetimes  too  againft  the  direct  let¬ 
ter  of  the  law,  for  the  public  good  ;  and  their  acquief- 
cing  in  it  when  fo  done  :  for  as  a  good  prince,  who  it 
mindful  of  the  truft  put  into  his  hands,  and  careful  of 
the  good  of  his  people,  cannot  have  too  much  preroga¬ 
tive ,  that  is,  power  to  do  good  ;  foa  weak  and  ill  prince* 
who  would  claim  that  power  which  his  predeceffors  ex- 
crcifed  without  the  diredion  of  the  law,  as  a  preroga¬ 
tive  belonging  to  him  by  right  of  his  office,  which  hi 
may  exercife  at  his  pleal'ure,  to  make  or  promote  an  in- 
tereft  diftind  from  that  of  the  public,  gives  the  people  an 
©ccafion  to  claim  their  right,  and  limit  that  power, 
which,  whilft  it  was  exercifed  For  their  good,  they  wer t 
content  ffiould  be  tacitly  allowed. 

And  therefore  he  that  will  look  into  the  hifory  of  Eng  - 
land,  will  find,  that  prerogative  was  always  largeft  in  the 
hands  of  our  wifeft  and  beft  princes  ;  becaufe  the  peo¬ 
ple,  obferving  the  whole  tendency  of  their  adions  to  be 
the  public  good,  contefted  not  what  was  done  without 
law  to  that  end  :  or,  if  any  human  frailty  or  miftake 
(for  princes  are  but  men,  made  as  others)  appeared  in 
fome  fmall  declinations  from  that  end  ;  yet  ’twas  vifible* 
the  main  of  their  condud  tended  to  nothing  but  the 
care  of  the  public.  The  people  therefore,  finding  rea- 
fon  to  be  fatisfied  with  thefe  princes,  whenever  they  ad- 
ed  without,  or  contrary  to  the  letter  of  the  Jaw,  acqui- 
efeed  in  what  they  did,  and,  without  the  leaft  complaint* 
Jet  them  inlarge  their  prerogative  as  they  pleafed,  judg¬ 
ing  rightly,  that  they  did  nothing  herein  to  the  preju¬ 
dice  of  their  laws,  fince  they  aded  Conformable  to  the 
foundation  and  end  of  all  laws,  the  public  good. 

Such  god-like  princes  indeed  had  fome  title  to  arbitra¬ 
ry  power  by  that  argument,  that  would  prove  abfolute 
monarchy  the  beft  government,  as  that  which  God  him¬ 
felf  governs  the  univerle  by  ;  becaufe  fuch  kings  partake 
of  his  wifdom  and  goodnefs.  Upon  this  is  founded  that 
faying,  That  the  reigns  of  good  princes  have  been  always 
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moft  dangerous  to  the  liberties  of  their  people  :  for  when 
their  iucceffors,  managing  the  government  with  different 
thoughts,  would  draw  the  a&ions  of  thofe  good  rulers 
into  precedent,  and  make  them  the  dandard  of  their  pre • 
rogative,  as  if  what  had  been  done  only  For  the  good  of 
the  people  Was  a  right  in  them  to  do,  for  the  harm  of 
the  people,  if  they  io  pleafed  ;  it  has  often,  occafioned 
coated,  and  fometimes  public  diforders,.  before  the  peo¬ 
ple  could  recover  their  original  right,  and  get  that  to  be 
declared  not  to  he  prerogative,  which  truly  was  never  fo  ; 
fince  it  is  impoffible  that  any  body  in  the  fociety  Ihould 
ever  have  a  right  to  do  the  people  harm  ;  though  it  be 
very  poflible,  and  reafonable,  that  the  people  Ihould  not 
go  about  to  let  any  bounds  to  the  prerogative  of  thofe 
kings,  or  rulers,  who  themfelves  tranfgreffed  not  the 
bounds  of  the  public  good  :  for  prerogative  is  nothing  but 
the  power  of  doing  public  good  without  a  rule. 

The  power  of  calling  parliaments  in  England ,  as  to 
precife  time,  place,  and  duration,  is  certainly  a  preroga¬ 
tive  of  the  king,  but  ftill  with  this  truft,  that  it  fliall  be 
made  ufe  of  for  the  good  of  the  nation,  as  the  exigencies 
of  the  tinies,  and  variety  of  occalions,  Avail  require  :  for 
it  being  impoffible  to  forefee  which  fhould  always  be  the 
fitted  place  for  them  to  affemble  in,  and  . what  the  belt  fea- 
fon  ;  the  choice  of  thefe  was  left  with  the  executive  pow- 
erj  as  might  be, mod  fubfervient  to  the  public  good,  and 
bed  fuit  the  ends  of  parliaments. 

The  old  quedion  will  bi  afked  in  this  matter  of  prero • 
gative ,  But  who  fhall  be  judge  when  this  power  is  made  a 
right  ufe  of  ?  I  anfwer  :  between  an  executive  power  in 
being,  with  fuch  a  prerogative,  and  a  legiflative  that  de¬ 
pends  upon  his  will  for  their  convening,  there  can  be  no 
judge  on  earth  ;  as  there  can  be  none  between  the  legifhu 
tive  and  the  people,  Ihould  either  the  executive,  or  the 
legiflative,  when  they  have  got  the  power  in  their  hands, 
defign,  or  go  about  to  enflave  or  dedroy  them.  The  peo* 
pie  have  no  other  remedy  in  this,  as  in  all  other  cafes 
where  they  have  no  judge  on  earth,  but  to  appeal  to  hea¬ 
ven  :  for  the  rulers,  in  fuch  attempts,  exerciiug  a  pow¬ 
er  the  people  never  put  into  their  hands,  (who  can  never 
be  fuppofed  to  confent  that  any  body  fhould  rule  over  them 
for  their  harm)  do  that  which  they  have  not  a  right  to  do. 
And  where  the  body  of  the  people,  or  any  fingie  man,  is 
deprived  of  their  right,  or  is  under  the  exercife  of  a  power 
without  right,  and  have  no  appeal  on  earth,  then  they 
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have  a  liberty  .to  appeal  to  heaven,  whenever  they  judge 
the  canfe  of  fufficient  moment.  And  therefore,  though 
the  people  cannot  be  judge,  fo  as  to  have,  by  the  conftitu- 
tion  of  that  focieny,  any  fuperior  powet,  to  determine  and 
give  effective  lentence  in  the  cafe  ;  yet  they  have,  by  a 
law  antecedent  and  paramount  to  all  pofitive  laws  of 
men  referved  that  ultimate  determination  to  themfelves 
which  belongs  to  all  mankind,  where  there  lies  no  appeal 
On  earth,,  viz.  to  jftdge,  whether  they  have  juft  caufe  to 
make  their  appeal  to  heaven.  And  this  judgment  they 
cannot  part  with,  it  being  out  of  a  man's  power  fo  to 
fubmit  himieif  to  another,  as  to  give  him  a  liberty  to 
deftroy  him  ;  God  and  nature  never  allowing  a  man  fo 
to  abandon  himfelf,  as  to  negle<5t  his  own  prefervation  : 
and  fince  he  cannot  take  away  his  own  life,  neither  can 
he  give  another  power  to  take  it.  Nor  let  any  one  think, 
this  lays  a  perpetual  foundation  for  diforder  ;  for  this  o- 
perates  not,  till  the  inconveniency  is  fo  great,  that  the 
majority  feel  h,  and  are  weary  of  it,  and  find  a  neceffity 
to  have  it  amended.  But  this  the  executive  power  or 
wife  princes,  never  need  come  in  the  danger  of  :  and  it 
is  the  thing,  of  all  others,  they  have  moft  need  to  avoid, 
as  of  all  others  the  moft  perilous. 

Of  Taternal,  Tolitical,  and  Defpotical  Tow¬ 
er,  confidered  together. 

THOUGH  I  have  had  occafion  to  fpeak  to  thefe  fe- 
parately  before,  yet  the  great  miftakes  of  late  about 
government,  having,  as  I  fuppofe  arifen  from  confound¬ 
ing  thefe  diftintft  powers  one  with  another,  it  may  not, 
perhaps,  be  amifs  to  confider  them  here  together. 

Firft,  then,  paternal  or  parental  power  is  nothing  but 
that  which  parents  have  over  their  children,  to  govern 
them  for  the  children’s  good,  till  they  come  to  the  ufe  of 
reafon,  or  a  ftate  of  knowledge,  wherein  they  may  be 
fuppofed  capable  to  underftand  that  rule,  whether  it  be 
the  Jaw  of  nature,  or  the  municipal  law  of  their  country, 
they  are  to  govern  themfelves  by  :  capable,  I  fay,  to 
know -it,  as  well  as  feveral  others,  who  live  as  freemen 
under  that  law.  The  affe&ion  and  tendernefs  which 
God  hath  planted  in  the  breaft  of  parents  towards  their 
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children,  makes  it  evident,  that  this  is  not  intended  to  be 
a  fevere  arbitrary  government,  but  only  lor  the  help,  in- 
ftru&ion  and  preservation  of  their  offspring,  but  happen 
it  as  it  will,  there  is,  as  I  have  proved,  no  realon  why  it 
Should  be  thought  to  extend  to  life  and  death,  at  any  time, 
over  rheir  children,  more  than  over  ary  body  elfe  ;  nei¬ 
ther  carrthere  be  any  pretence  why  this  parental  power 
Should  keep  the  child,  when  grown  to  a  man,  in  Subjec¬ 
tion  to  the  will  of  his  parents,  any  farther  than  h  iv  ,~g 
.  received  life  and  education  from  his  parents,  obliges  him 
to  refpeft,  honour,  gratitude,  affidaoce  and  Support  all 
his  life,  to  both  father  and  mother.  And  thus,  tis  true, 
the  paternal  is  a  natural  government,  but  not  at  all  ex¬ 
tending  itfelf  to  the  ends  and  jurifdi&ions  of  that  which 
is  political'.  The  power  of  the  father  doth  not  reach  at  all 
to  t he  property  of  the  child,  which  is  only  in  his  own  dif- 
pofing. 

Secondly ,  Political  power  is  that  power,  which  every 
man  having  in  the  hate  of  nature,  has  given  up  into  the 
hands  of  the  Society",  and  therein  to  the  governors,  whom 
the  Society  hath  Set  over  itfelf,  with  this  exprefs  or  tacit 
truft,  that  it  Shall  be  employed  for  their  good,  and  the 
preservation  of  their  property  :  now  this  power ,  which 
every  man  has  in  the  fate  of  nature ,  and  which  he  parts 
with  to  the  Society  in  all  Such  cafes  where  the  Society  can 
lecure  him,  is  to  ufe  Such  means,  for  the  preferring  of 
his  own  property,  as  he  thinks  good,  and  nature  allows 
hipi  ;  and  to  punifh  the  breach  of  the  law  of  nature  in 
Others,  So  as  (according  to  the  beft  of  his  reafon)  may 
mott  conduce  to  the  preservation  of  himfelf,  and  the  reft 
of  mankind.  So  that  th e^end  and  tneafure  of  this  power., 
when  in  every  man’s  hands  in  the  Rate  of  nature,  being 
the  preservation  of  all  of  his  Society,  that  is,  all  man^ 
kind  in  general,  it  can  have  no  other  end  or  meafurey 
when  in  the  hands  of  the  magiftrate,  but  to  preferve  the 
me  nber 5  of  that  Society  in  their  lives,  liberties,  and  pof- 
fefli  on$  ;  and  So  cannot  be  an  abfolute,  arbitrary  power 
over  their  lives  and  lortunes,  which  are  as  much  as  pof- 
fibls  to  be  preserved  ;  but  a  power  to  make  lawst  and  an¬ 
nex  Such  penalties  to  them,  as  may  tend  to  the  preserva¬ 
tion  of  the  whole,  by  cutting  off  thofe  parts,  and  thofq 
only,  which  are  fb  corrupt,  that  they,  threaten  the  found 
and  healthy,  without  which  no  Severity  is  lawful.  And 
this  power  has  its  original  only  from  cotnpafl  and  agrqe- 
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ment,  and  the  mutual  confent  of  thofe  who  make  up  the 
community*. 

Thirdly ,  Defpoticul  power  is  an  abfolute,  arbitrary 
power  one  man  has  over  another,  to  take  away  his  life, 
whenever  he  pieafes.  This  is  a  power,  which  neither 
nature  gives,  for  it  has  made  no  fuch  diftin<fti©n  between 
one  man  arid  another  ;  nor  compact  can  convey  :  for 
man  not  having  fuch  an  arbitrary  power  over  his  own 
life,  cannot  give  another  man  fuch  a  power  over  it  ;  but 
it  is  the  cffefl  only  of  forfeiture ,  which  the  aggreifor 
makes  of  his  own  life,  when  he  puts  himfeJf  into  the 
ftate  of  war  with  another  :  for  having  quitted  reattfl, 
which  God  hath  given  to  be  the  rule  betwixt  man  and 
man,  and  the  common  bond  whereby  human  kind  is  uni¬ 
ted  into  one  fellowfhip  andfociety  ;  and  having  renouri- 
ced  the  way  of  peace  which  that  teaches,  and  made  ufe 
of  the  force  of  war,  to  compafs  his  unjuft  ends  upon 
another,  where  he  has  no  right  ;  and  fo  revolting  from 
his  own  kind  to  that  of  beafts,  by  making  force,  which 
is  their’s,  to  be  his  rule  of  right,  he  renders  himfelf  liable 
to  be  deftroyed  by  the  injured  perfon,  and  the  reft  of 
mankind,  that  will  join  with  him  in  the  execution  of  juf- 
tice,  as  any  other  wild  beaft,  or  noxious  brute,  with 
whom  mankind  can  have  neither  fociety  nor  fecurityf. 
And  thus  captives ,  taken  in  a  juft  and  lawful  wrar,  and 
fuch  only,  are  fubjett  to  a  defpotic  al  power ,  which,  as  it 
arifes  not  from  compact,  fo  neither  is  it  capable  of  any, 
but  is  the  ftate  of  war  continued  :  for  what  compact  can 
be  made  with  a  man  that  is  not  matter  of  his  6wn  life  ? 
what  condition  can  he  perform  ?.  and  if  he  be  once  al¬ 
lowed  to  be  matter  of  his  own  life,  the  de/potical ,  arbi¬ 
trary  power  of  his  matter  chafes.  He  that  is  matter  of 
himfelf,  and  his  own  life,  has  a  right  too  to  the  means 
of  preferving  it  ;  fo  that  as  foon  as  compaft  enters ,  fa- 
yery  ceafes ,  and  he  fo  far  quits  his  abfolute  power,  and 
puts  an  end  to  the  ftate  of  war,  who  enters  into  condi¬ 
tions  with  his  captive. 

Nature  gives  the  firft  of  thefe,  viz .  paternal  power 
to  parents  for  the  benefit  of  their  children  during  their 
minority,  to  fupply  their  wrant  of  ability,  and  under¬ 
standing  how  to  manage  their  property,  (By  property 

I  mutt  be  underftood  here,  as  in  other  places,  to  mean 

that 

*f  Anothsr  copy  corrected  by  Mr.  Lecke,  has  it  thus,  .A/tf.-.- 
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that  property  which  men  have  in  their  perfons  as  well 
as  goods.)  Voluntary  agreement  gives  the  fecond,  viz • 
political  power  to  gover nor s  for  the  benefit  of  theii  fob* 
je<fls,  to  fecure  them  in  the  p off! (lion  and  ule  of  their 
properties.  And  forfeiture  gives  the  third  dejpoticai 
power  to  lords  for  their  own  benefit,  over  thole  who  are 
flripped  of  all  property. 

He,  that  {hall  confider  the  diftinft  rife  and  extent,  and 
the  different  ends  of  thele  feveral  powers,  will  plainly 
fee,  that  paternal  power  conies  as  far  fhort  of  that  of 
the  magifttate ,  as  dejpoticai  exceeds  it  ;  and  that  abfolute 
dominion ,  however  placed,  is  fo  far  from  being  one  kind 
of  civil  fo&ety,  that  it  is  as  inconfiflent  with  it,  as  flaverjr 
is  with  property.  Paternal  power  is  only  where  mino¬ 
rity  makes  the  child  incapable  to  manage  his  property  ; 
political ,  whsre  men  have  property  in  their  own  diipo- 
fal  ;  and  defpoticaf  over  fuch  as  have  no  property  at  all. 


.  ■  ■  i-  ■  — - ■ — —  "  — 

Of  CONQUEST. 

THOUGH  governments  can  originally  have  no  other 
rife  than  that  before  mentioned,  nor  polities  be  found¬ 
ed  on  any  thing  but  the  confent  of  the  people  ;  yet  fuch. 
have  been  the  diforders  ambition  has  filled  the  world  with, 
that  in  the  nolle  of  war,  which  makes  fo  great  a  part  of 
the  hiftory  of  mankind,  thts  confent  is  little  taken  notice 
of  :  and  therefore  many  have  millaken  the  force  of  arms 
for  the  confent  of  the  people,  and  reckon  conqueft  as  one 
of  the  originals  of  government.  But  conquefi  is  as  far 
from  fetting  up  any  government,  as  demolilhing  an  houfe 
is  from  building  a  new  one  in  the  place.  Indeed,  it  of¬ 
ten  makes  way  for  a  new  frame  ot  a  common  wealth,  by 
deftroying  the  former  ;  but  without  the  confent  of  the 
people,  can  never  erett  a  new  one. 

That  the  <*ggrcJfor>  who  puts  himfelf  into  the  Hate  of 
war  with  another,  and  unjujily  invades  another  man’s 
right,  can>  by  fuch  an  unjuft  war,  never  come  to  have  a 
right  over  the  conquered ,  will  be  eafily  agreed  by  all  men, 
who  will  not  think,  that  robbers  and  pirates  have  a  right 
of  empire  over  whomfoever  they  have  force  enough  to 
mailer  ;  or  that  men  are  bound  by  promiles,  which  un¬ 
lawful  force  extorts  from  them,  Should  a  robber  break 
*'  '  *  mto 
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info  my  h°ufe,  and  with  a  dagger  at  my  throatmake  me 
feal  deeds  to  convey  my  eftate  to  him,  would  this  give 
•  h.m  any  title  ?  Juft  fuch  a  title,  by  his  fword,  has  an 
jujt  conqueror  who  forces  me  into  fubmiffion.  The  in- 
juiy  and  the  crime  is  equal,  whether  committed  by  the 
wearer  of  a  crown,  or  fome  petty  villain.  The  title  of 
j.£.°®:nckr’  anc*  t^le  number  of  his  followers,  make  no 
flifferer.ee  in  the  offence,  unlefs  it  be  to  aggravate  it.  The 
only  difference  is,  great  robbers  punifh  little  ones,  to  keep 
them  in  their  obedience  ;  but  the  great  ones  are  rewarded 
with  laurels  and  triumphs,  becaufe  they  are  too  big  for 
the  weak  hands  of  juftice  in  this  world,  and  have  the 
power  in  their  own  pofleflion,  which  fhould  punifh  ofFen- 
ders.  What  is  my  remedy  againft  a  robber,  that  fo 
broke  into  my  houfe  ?  Appeal  to  the  law  for  juftice.  But 
perhaps  juftice  is  denied,  or  I  am  crippled  and  cannot  ftir, 
robbed  and  have  not  the  means  to  do  it.  If  God  has  ta¬ 
ken  away  all  means  of  feeking  remedy,  there  is  nothing 
left  but  patience.  But  my  fon,  when  able,  may  feek  the 
relief  of  the  law,  which  I  am  denied  :  he  or  his  fon  may 
renew  his  appeal ,  till  he  recover  his  right.  But  the  con¬ 
quered,  or  their  children,  have  no  court,  no  arbitrator 
on  earth  to  appeal  to.  Then  they  may  appeal ,  as  Jeph - 
tha  did  to  heaven ,  and  repeat  their  appeal  till  they  have 
recovered  the  native  right  of  their  anceftors,  which  was, 
to  have  fuch  a  kgiflative  over  them,  as  the  majority 
{hould  approve,  and  freely  acquiefce  in.  If  it  be  objeded, 
This  would  caufe  endlefs  trouble  ;  I  anfwer,no  more  than 
juftice  does,  where  fhe  lies  open  to  all  that  appeal  to  her. 
He  that  troubles  his  neighbour  without  a  caufe,  is  pun- 
ifhed  for  it  by  the  juftice  of  the  court  he  appeals  to  :  and 
he  that  appeals  to  heaven  muft  be  fure  he  has  right  on  his 
fide  ;  and  a  right  too  that  is  worth  the  trouble  and  coft; 
of  the  appeal,  as  he  will  anfwer  at  a  tribunal  that  cannot 
be  deceived,  and  will  be  fure  to  retribute  to  every  one 
according  to  the  mifehiefs  he  hath  created  to  bis  fellow 
fubje&s  ;  that  is,  any  part  of  mankind  :  from  whence 
it  is  plain,  that  he  that  conquers  in  an  unjuft  war  can 
thereby  have  no  title  to  the  fubjettion  and  obedience  of  the 
conquered . 

But  fuppofing  vi&ory  favours  the  right  fide,  let  us  con¬ 
sider  a  conqueror  in  a  lawful  war,  and  fee  what  power 
lie  gets,  and  over  whom. 
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fide  cannot  fuffer  by  the  conqueft,  but  muft  at  lead  be  as 
much  freemen  as  they  were  before.  And  mod  commonly 
they  ferve  upon  terms,  and  on  condition  to  fhare  with 
their  leader, &  enjoy  a  part  of  the  fpoil,  &  other  advanta¬ 
ges  that  attend  the  conquering  fword  ;  or  at  lead  have  a 
part  of  the  fubdued  country  bedowed  upon  them.  And 
ths  co nquering  people  are  not ,  I  hope,  to  be  flaves  by  con - 
qtiefl }  and  wear  their  laurels  only,  to  fliew  they  are  facri- 
hces  to  their  leaders  triumph.  They  that  found  abfolutc 
monarchy  upon  the  title  of  the  fword,  make  their  heroes, 
who  are  the  founders  of  fuch  monarchies,  arrant  Draw~ 
tan-firs,  and  forget  they  had  any  officers  and  foldiers  that 
fought  on  their  fide  in  the  battles  they  won,  or  adided 
them  in  the  fubduing,  or  fhared  in  poffcfting,  the  countries 
they  madered.  We  are  told  by  fome,  that  the  Englijh 
monarchy  is  founded  in  the  Norman  conqued,  and  that 
our  princes  have  thereby  a  title  to  abfolute  dominion  : 
which  if  it  were  true,  (as  by  the  hidory  it  appears  other- 
wife)  and  that  IVilliam  had  a  right  to  make  war  on  this 
ifland  ;  yet  his  dominion  by  conqued  could  reach  no  far¬ 
ther  than  to  the  Saxons  and  Britons ,  that  were  then  in¬ 
habitants  of  this  country.  The  No^mafis  that  came  with 
him,  and  helped  to  conquer,  and  all  defeended  from  them, 
are  freemen,  and  no  fubje&s  by  conqued  ;  let  that  give 
what  dominion  it  will.  And  if  I,  or  any  body  elfe,  lhali 
claim  freedom,  as  derived  from  them,  it  will  be  very  hard 
to  prove  the  contrary  :  and  it  is  plain,  the  law  that  has 
made  no  diftindtion  between  the  one  and  the  other,  in¬ 
tends  not  there  fhould  be  any  difference  in  their  freedom 
or,  privileges. 

But  fuppofmg,  which  feldom  happens,  that  the  con¬ 
querors  and  conquered  never  incorporate  into  one  peo¬ 
ple,  under  the  fame  laws  and  freedom  ;  let  us  fee  next 
what  power  a  lawful  conqueror  has  over  the  fubdued  : 
and  that  I  fay  is  purely  defpotical.  He  has  an  abfolute 
power  over  the  lives  of  thofe  who  by  an  unjuft  war  have 
forfeited  them  ;  but  not  over  the  lives  or  fortunes  of 
thofe  who  engaged  notin  the  war,  nor  over  the  pofleffi- 
ons  even  of  thofe  who  were  actually  engaged  in  it. 

Secondly,  I  fay  then  the  conqueror  gets  no  power  but 
only  over  thofe  who  have  aftually  affifted,  concurred, or 
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for  the  people  having  given  to  their  governors  no  power 
to  do  an  unjuft  thing,  filch  as  is  to  make  an  unjuft  war, 
(for  they  never  had  fuch  a  power  in  themfelves)  they 
ought  not  to  be  charged  as  guilty  of  the  violence  and 
unjuftice  that  is  committed  in  an  tinjuft  war,  any  far¬ 
ther  than  they  actually  abet  it  ;  no  more  than  they  are 
to  be  thought  guilty  of  any  violence  or  opprefTion  their 
governors  ihoiild  ufe  upon  the  people  themfelves,  or  any 
part  of  their  fellow  fubje&s,  they  having  impowered 
them  no  riiore  to  the  one  than  to  the  other.  Conque¬ 
rors,  it  is  true,  feldom  trouble  themfelves  to  make  the 
diftiniftioil,  blit  they  willingly  permit  the  confufion  of 
war  to  fwe'ep  ail  together  :  but  yet  this  alters  not  the 
right  ;  for  the  conquerors  power  over  the  lives  of  the' 
conquered,  being  only  becalife  they  have  ufed  force  to 
do,  or  maintain  an  injuftice,  he  can  have  that  power 
only  over  tliofe  who  have  concurred  in  that  force  ;  all 
the  reft;  are  innocent  ;  and  he  has  no  more  title  over  the 
people  of  that  country,  who  have  done  Him  no  injiiry, 
and  fo  have  made  no  forfeiture  of  their  lives,  than  he 
has  over  any  other,  who,  without  any  injuries  or  provo¬ 
cations,  have  lived  upon  fair  terms  with  him. 

Thirdly ,  The  power  a  conqueror  gets  over  thofe  he 
overcomes  in  a  juji  *u)ir,  is  perfectly  defpotical  :  he  has 
an  abfolute  power  over  the  lives  of  thofe,  who,  by  put¬ 
ting  themfelves  in  a  ftate  of  war,  have  forfeited  them  ; 
hut  he  has  not  thereby  a  right  and  title  to  their  poffe  {li¬ 
ons.  This  I  doubt  not,  but  at  fir  ft  fight  will  feem  a 
({range  doctrine,  it  being  fo  quite  contrary  to  the  prac¬ 
tice  of  the  world  ;  there  being  nothing  more  familiar  in 
fpeaking  of  the  dominion  of  countries,  than  to  fay  fucK 
an  one  conquered  it;  as  if  conqueft,  without  any  more 
ado,  conveyed  a  fight  of  poffcflion.  But  when  we  con- 
fider,  that  tlie  practice  of  the  ftrong  and  powerful,  how 
univerfal  foever  it  may  be,  is  feldom  the  rule  of  right, 
however  it  be  one  part  of  the  fubje&ion  of  fhe  conque¬ 
red,  not  to  argue  again  ft  the  conditions  cut  out  to  them 
by  the  conquering  fword. 

Though  in  all  war  there  be  ufually  a  complication  of 
force  and  damage,  and  the  aggreffor  feldom  fails  to  harm 
the  eftate,  when  he  ufes  force  againft  the  perfons  of  thofe 
he  makes  war  upon  ;  yet  it  is  the  ufe  of  force  only  that 
puts  a  man  into  the  ftate  of  war  :  for  whether  by  force 
he  begins  the  injury, or  elfe  having  quietly,  and  by  fraud, 
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idtit  the  injury,  he  refufes  to  make  reparation,  and  by 
force  maintains  it,  (which  is  the  fame  this  g,  as  at  fird  to 
have  done  it  by  force)  it  is  the  unju'f  uie  of  force  that 
makes  the  war  :  for  he  th  it  breaks  open  my  houfe,  aud 
violently  turns  me  out  of  doors  ;  or  having  peaceably  got 
in,  by  force  keeps  me  out,  does  in  eX  cl  the  fame  thing  ; 
fuppofing  we  are  in  fuch  a  date,  tha  we  have  no  com- 
m  'n  judge  on  earth,  whom  1  imy  appeal  to,  and  to  whom 
we  are  both  obliged  to  fubnxic  i  for  of  fuch  I  am  now 
/peaking.  It  is  the  ttnjuft  ufe  of  force  then,  that  puts  & 
man  into  the  ftate  of  'war  with  another  ;  and  thereby  he 
that  is  guilty  of  it  m  tkes  a  forfeiture  of  his  lite  :  for  quit¬ 
ting  reafon,  which  is  the  rule  g’ven  between  man  and 
man,  and  uling  force,  the  way  of  beads,  he  becomes  lia¬ 
ble  to  be  deftroyed  by  him  he  ufes  force  again  d,  as  any 
favage  ravenous  bead,  that  is  dangerous  to  h  s  being. 

Hut  becaufe  the  mife  images  of  the  father  are  no  faults 
of  the  children,  and  they  may  be  rational  and  peaceable, 
notwithstanding  the  brurifhnefs  Sc  injudice  of  the  father  ; 
the  father,  by  his  mifcirriages  and  violence,  can  forfeit 
but  his  own  life,  but  involves  not  his^children  in  his  guilt 
or  dedruition.  His  goods,  which  nature, that  wiMeth  the 
prefervation  of  all  mankind  as  much  as  is  pnfhble,  hath 
made  to  belong  to  the  children  to  keep  them  from  pe- 
rifhing,  do  dill  continue  to  belong  to  his  children  :  for 
fuppofing  them,  not  to  have  joined  in  the  wrar,  either  thro* 
infancy  abfence,  or  choice,  tliey  have  done  nothing  to 
forfeit  them  :  nor  has  the  conqueror  any  right  to  take  them 
away,  by  the  bare  title  of  having  fubdued  him  that  Wy 
force  attempted  his  dettru&ion  ;  though  perhaps  he  mav 
have  fome  right  to  them,  to  repair  the  damages  he  has 
fudained  by  the  war,  and  the  defence  of  his  own  right  ; 
which  how  far  it  reaches  to  the  poflcifions  of  the  con¬ 
quered,  we  Oval!  fee  by  und  by.  So  that  he  that  by  con - 
queft  has  a  rig'll  over  a  man's  perfon  to  dedroy  liim  if  ho 
pleafes,  has  not  thereby  a  right  over  his  eftete  to  poffefs 
and  enjoy  it  :  for  it  is  the  brutal  force  the  aggreflbr  has 
tifed,  that  gives  his  adverfary  a  right  to  take  away  his 
life,  and  dellroy  him  if  he  pleafes,  as  a  noxious  creature  ; 
but  it  is  damage  iudained  that  alone  gives  him  title  to 
another  man's  goods  :  i  ,r  though  1  may  kill  a  tlvef  that 
fets  on  me  in  the  high-way,  yet  I  may  uot  (  which  fee  ms 
lefs)  tike  away  his  money,  aid  let  him  go  ;  this  would 
be  robbery  on  my  fide.  His  force,  and  the  date  of  war 
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he  ptit  hlmfelf  in,  made  him  forfeit  his  life,  but  gave  me 
Ho  title  to  his  goods.  The  rig!  t  then  of  conquejl  ex* 
tends  only  to  the  lives  of  thofe  who  joined  in  the  war,  not 
to  their  eftates,  but  only  in  order  to  make  reparation  for 
the  damages  received,  and  the  charges  of  the  war,  and 
that  too  with  refervation  of  the  right  of  the  innocent  wife 
and  children. 

JLet  the  conqueror  have  as  much  juftice  on  his  fide,  as 
could  be  fuppofed,  he  has  no  right  to  feize  more  than  the 
vanquifhed  could  forfeit  *.  his  life  is  at  the  victor's  mer¬ 
cy  ;  and  his  fervice  and  goods  he  may  appropriate,  to 
make  himielf  reparation  ;  but  he  cannot  take  the  goods 
©f  his  wife  and  children  ;  they  too  had  a  title  to  the 
goods  he  enjoyed,  and  their  fhares  in  the  edate  he  pof- 
fefTed  :  for  example,  I  in  the  date  of  nature  (and  all  com¬ 
mon-wealths  are  in  the  date  of  nature  one  with  another) 
have  injured  another  man,  and  refufing  to  give  fatisfac- 
tion,  it  comes  to  a  date  of  war,  wherein  my  defending  by 
force  what  I  had  gotten  unjudly,  makes  me  the  aggref- 
for.  I  am  conquered  :  my  life,  it  is  true,  as  forieit,  is 
at  mercy,  but  not  my  wife’s  and  children’s.  They  made 
not  the  war,  nor  aflifted  in  it.  I  could  not  forfeit  their 
Jives  ;  they  were  not  mine  to  forfeit.  My  wife  had  a 
ihare  in  my  edate  ;  that  neither  could  i  forfeit  And 
my  chidren  alfo,  being  born  of  me,  had  a  right  to  be 
maintained  out  of  my  labour  or  fubdance.  Here  then 
is  the  cafe  :  the  conqueror  has  a  title  to  reparation  for 
damages  received,  and  the  children  have  a  title  to  their 
father’s  edate  for  their  fubfidence  :  for  as  to  the  wife’s 
fhare,  whether  her  own  labour,  or  compact,  gave  her  a 
title  to  it,  it  h  plain,  her  bufband  could  not  forfeit  what 
was  her’s.  What  mud  be  done  in  the  cafe  t  I  anfwer  ; 
the  fundamental  law  of  nature  being,  that  all,  as  much 
as  may  be,  fhould  be  preserved,  it  follows,  that  if  there 
be  not  enough  fully  to  fatisfy  both,  viz .  for  the  conque - 
rorys  Ioffes,  and  children’s  maintenance,  he  that  hath, 
and  to  fpare,  mud  remit  fomething  of  his  full  fatisfac- 
*  tion,  and  give  way  to  the-  preffing  and  preferable  title 
of  thofe  who  are  in  danger  to  perifh  without  it. 

But  fuppofing  the  charge  and  damages  ef  the  nvar  are 
to  be  made  lip  to  the  conqueror,  to  the  utmod  farthing  ; 
a«d  that  the  children  of  the  vanquilhed,  fpoiled  of  all 
their  father's  goods,  are  to  be  left  to  ftarve  and  perifh  ; 

yet  the  fatisfying  of  what  ftiall,  on  this  fcore,  be  due  to 
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the  conqueror,  will  fcarce  give  him  a  title  to  any  country 
be  Jhall  conquer:  tor  the  damages  of  war  can  icarce 
amount  to  t tie  value  of  any  confiJ^rable  trad  of  land, 
in  any  part  of  the  world,  where  all  the  land  is  p off  lTed, 
and  none  lies  wafte.  A  id  if  I  have  not  taken  away 
the  conquer  r  s  land,  which,  being  vanquilhed,  it  is  ina- 
poffib  e  1  fhould  ;  fear ce  any  other  fpoil  I  have  done  him 
can  amount  to  the  value  of  mine,  fuppofiv.g  it  equally 
cultivated,  and  of  an  extent  any  way  coming  neat  what 
I  h<d  over-run  of  his.  The  dellrudion  of  a  year’s  pro- 
dud  or  two  (for  it  feldom  reaches  four  or  five)  is  the 
utmo  f  fpoi!  that  ufually  can  be  done  :  for  as  to  money, 
and  luch  riches  and  treaiure  taken  away,  thefe  are  none 
of  nature  a  goods,  they  have  but  a  iantafticai  imaginary 
value  :  nature  has  put  no  luch  upon  thwtn  \  they  are  of 
no  more  account  by  her  ftandard,  than  the  wampompeke 
of  the  iwericans  to  an  European  prince,  or  the  filver 
money  of  Europe  would  hive  been  formerly  to  an  .4??iem 
rican.  And  five  years  produd  is  not  worih  the  perpe- 
tui  inheritance  of  land,  where  all  is  poffeiTcd,  and  none 
remains  wafte,  to  be  taken  up  by  him  that  is  diffeized  : 
which  will  be  eafilv  granted,  if  one  do  but  take  away 
the  imaginary  value  of  money,  the  difproportion  being 
more  than  befween  five  and  five  hundred  ;  though,  at 
the  fame  time,  half  a  year’s  produd  is  more  worth  than 
the  inheritance,  where  there  being  more  land  than  the 
inhabitants  poftefs  and  make  ufe  of,  any  one  has  liberty 
to  make  ufe  of  the  wafte  :  but  there  conquerors  take 
little  care  to  poflefs  themfelves  of  ihe  lands  of  the  van - 
quijhed.  No  damage  therefore,  that  men  in  the  ftate  of 
nature  (as  all  princes  and  governments  are  in  reference 
to  one  anottyr)  fuffer  from  one  another,  can  give  a  con¬ 
queror  power  to  difpofTefs  the  pofterity  of  the  vanquifh- 
ed,  and  turn  them  out  of  that  inheritance,  which  ought 
to  be  the  pofloflion  of  them  and  their  delcendants  to  all 
generations.  T'he  conqueror  indeed  will  be  apt  to  think' 
himf  if  mafter  :  and  it  is  the  very  condition  of  the  fub- 
dued  not  to  be  able  to  difpuie  their  right.  Hut  if  that 
be  all,  it  gives  no  other  title  than  what  bare  force  gives 
to  the  ftr  mger  over  the  weaker  :  nnd  by  this  reafon,  he 
that  is  ftrongeft  will  have  a  right  to  whatever  he  pieafes 
to  feize  on. 

Over  thofe  then  that  joined  with  him  in  the  war,  and 
$ver  thole  of  the  fubdued  country  that  oppofed  him  not, 
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and  thepofterity  even  of  thofe  that  did,  the  conqueror, 
even  in  a  juft  war,  hath  by  his  conqueft,  no  right  of  do¬ 
minion  :  they  are  free  from  any  fubjetfion  to  him,  and 
if  their  former  government  be  diffolved,  they  are  at  li¬ 
berty  to  begin  and  ere<ft  another  to  themfelves. 

The  conqueror,  it  is  true,  ufually,  by  the  force  he  has 
over  them,  compels  them,  with  a  (word  at  their  breafts, 
to  ftoop  to  his  conditions,  and  fub  nit  to  fuch  a  govern¬ 
ment  as  he  pleafes  to  afford  them  ;  but  the  enquiry  is, 
"what  right  he  has  to  do  lo  l  If  it  be  faid,  they  fubroit  by 
their  own  confent,  then  this  allows  their  own  conjeht  to 
be  nec  jfary  to  give  the  conqueror  a  title  to  rule  over  them. 
It  remains  only  to  be  confidered,  whether  promifes  ex¬ 
torted  by  force ,  without  right,  can  be  thought  confent, 
and  how  far  they  bind .  To  which  I  fh.JLfay,  they  bind 
not  at  all  ;  becaufe  whatfoever  another  gets  from  me  by 
force,  1  ftid  retain  the  right  of,  and  he  is  obliged  pre- 
fently  to  re  ft  ore.  He  that  forces  my  horle  from  me, 
ought  prefently  to  reftore  him,  and  I  have  Hill  a  right  to 
retake  him.  By  the  fame  reafon,  he  that  forced  a  pro- 
mi  fe  from  me,  ought  prefently  to  reftore  it,  /.  e .  quit 
me  of  the  obligation  of  it  ;  or  I  may  refume  it  mylelf, 
i.  e.  chufe  whether  I  will  perform  it  :  for  the  law  of 
nature  laying  an  obligation  on  me  only  by  the  rule  fhe 
preferibes,  cannot  oblige  me  by  the  violation  of  her 
rules  :  fuch  is  the  extorting  any  thing  from  me  by  force. 
Nor  does  it  at  all  alter  the  cafe  to  fay,  1  gave  my  pro - 
mife ,  no  more  than  it  excufes  the  force,  and  paffes  the 
right,  when  I  put  my  hand  in  my  pocket,  and  deliver 
my  purfe  myfelf  to  a  thief,  who  demands  it  with  a  piftol 
at  my  breaft. 

From  all  which  it  follows,  that  the  government  of  ct 
conqueror,  impofed  by  force  on  the  fubdued,  againft  w  hom 
he  had  no  right  of  war,  or  who  joined  not  in  the  war 
againft  him,  where  he  had  right,  has  no  obligation  upon 
them. 

But  let  us  fuppofe,  that  all  the  men  of  that  commu¬ 
nity,  being  all  members  of  the  fame  body  politic,  may 
be  taken  to  have  joined  in  that  unjuft  war  wherein 
they  are  fubdued,  and  fo  their  lives  are  at  the  mercy  of 
the  conqueror. 

1  fay.  this  concerns  not  their  children  who  are  in  their 
minority  :  for  fince  a  father  hath  not-,  in  himfelf,  a 
power  over  the  life  or  liberty  of  his  child,  no  a&  of  \h1s 
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can  poffibly  forfeit  it.  So  that  the  children,  whatever 
may  have  happened  to  the  fathers,  are  freemen,  an  t 
abfolute  power  of  the  conquer  or  reaches  no  farther  than 
the  perfons  of  the  men  that  were  iuodued  by  uri>  an 
dies  with  them  :  and  fhould  he  govern  them  as  H  ives, 
fubie&ed  to  his  abfolute  arbitary  power,  he  has  no  Juch 
right  of  dominion  over  their  chi  dren.  He  can  have  no 
power  over  them  but  by  their  own  confent,  whatever  n- 
may  drive  them  to  lay  or  do  ;  and  he  has  no  law;ul  au¬ 
thority.  whilll  force,  and  not  choice,  compels  them  to 

fuborffion.  .  , 

Every  man  is  born  with  a  double  right  :  firjt ,  a  right 

of  freedom  to  his  perfony  which  no  other  man  has  a  power 
over,  but  the  free  difpofal  of  it  lies  in  himfelf.  Secondly, 
a  right ,  before  any  other  man,  to  inherit  with  his  bre¬ 
thren  his  father's  goods . 

By  the  firrf  of  thefe,  a  man  is  naturally  free  from  inb- 
je&ion  to  any  government, t ho’  he  be  born  in  a  pine  -  un¬ 
der  its jurifdi&ion  ;  but  it  he  diiclaim  the  lawful  govern¬ 
ment  of  the  country  he  was  born  in,  he  mult  alfo  quit 
the  right  that  belonged  to  him  by  the  laws  of  i',and  the 
polTefllons  there  depending  to  him  from  his  anceUors,  if 
it  were  a  government  made  by  their  conlent. 

By  the  fecond,  the  inhabitants  of  any  country,  who 
are  depended,  and  derive  a  title  to  their  e dates  fi  om  thofc 
who  are  fubdued,  and  had  a  government  forced  upon 
them  again.lt  their  free  confents,  retain  a  right  to  the gof 
fejfion  of  their  anceftorss  though  they  confent  not  freely  to 
the  government,  whole  hard  conditions  -were  by  force 
impofed  on  the  pofleflors  Qf  that  country  :  for  the  firll 
conqueror  never  having  had  a  title  to  the  land  of  that 
country,  the  people  who  are  the  dependents  of,  or  claim 
under  thofe  who  were  forced  to  fubmit  to  the  yoke  ot  a 
government  by  conltraint,  have  always  a  right  to  lb  ike 
it  off,  and  free  themielves  from  the  ulurpation  of  tyr  to¬ 
ny  which  the  fword  hath  brought  in  upon  them,  to  1  heir 
rulers  put  them  under  fuch  a  frame  of  government  as 
they  willingly  and  of  choice  confent  to.  Who  doubts 
but  theGrecian  chriitians, dependants  of  the  ancient  pof- 
fclT.rs  of  that  country,  may  juftly  cad  off  t  he  i  ur  lei  I  It 
yoke,  which  they  have  fo  long  groaned  under,  whenever 
they  have  an  opportunity  to  do  it  ?  tor  no  government 
can  have  a  right  to  obedience  from  a  people  who  have 
not  freely  contented  to  it  ;  which  they  can  never  befup* 
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pofed  to  do,  till  either  they  are  put  in  a  full  ftate  of  It. 
berty  to  chuff  th-  ir  government  and  governors,  or  at 
lead  till  they  haveluch  Handing  laws,  to  which  they  have 
by  themfdves  or  their  reprefentatives  given  their  free 
conienr,  and  alfo  till  they  are  allowed  r heir  due  property 
which  is  Co  to  be  proprietors  of  what  they  have,  that  no 
body  can  take  away  any  part  of  it  without  their  own  con- 
fent’  which,  men  und  r  any  government  are  not 

m  the  itate  of  freemen,  but  are  direct  £laves  under  the 
force  of  war. 

.  granting  *hat  the  conque ro r  in  a  juft  war  hos  a 
right  to  the  eltates,  as  well  as  power  over  the  perfons.  of 
the  conquered  ;  which,  ir  is  plain,  he  hath  not  :  nothing 
of  ahjrJute  power  will  follow  from  hence  in  b“  continu¬ 
ance  of  the  government ;  becaufe  the  defendants  cf  theft 
being  all  freemen,  if  he  grants  them  eftares  and  poilef- 
fions  to  inhabit  his  country,  (without  which  it  would  be 
worth  nothing)  whatfoever  he  grants  them,  they  have, 
fo  far  as  it  is  granted,  property  in.  1  he  nature  whereof 

is,  that  without  a  man s  own  con  fent  it  can  nor  be  taken 
from  him . 


Thqir  perfons  are  free  by  a  native  right,  and  their  pro¬ 
perties ,  be  they  more  or  lefs,  are  their  o  wn ,  and  at  their 
own  difpofe ,  and  not  at  his  ;  or  elfe  it  is  no  property . 
Suppofing  the  conqueror  gives  to  one  man  a  thoufand 
acres,  to  him  aad  his  heirs  forever  ;  to  another  he  lets 
a  thoufand  acres  for  his  life,  under  the  rent  of  50I.  or 
500!.  pen  a/tn.  has  not  the  one  of  thefe  a  right  to  his 
thoufmd  acres  forever,  and  the  other,  during  his  life, 
paying  the  faid  rent  >  and  hath  not  the  tenant  for  life  a 
property  in  all  that  begets  over  and  above  his  rent, by  his 
labour  and  induftry  during  the  faid  term,  fuppofing  it 
be  double  the  rent  ?  Can  any  one  fay,  the  king,  or  con¬ 
queror,  after  his  grant,  may  by  his  power  of  conqueror 
$ake  away  all,  or  part  of  the  land  from  the  heirs  of  one, 
or  from  the  other  during  his  life,  he  paying  the  rent  ? 
or  can  he  take  away  from  either  the  goods  or  money  they 
have  got  upon  the  laid  land,  at  his  pleafure  r  If  he  can, 
then  ail  free  and  voluntary  contracts  ceafe,  and  are  void 
^in  the  world  ;  there  needs  nothing  to  diif  >Jve  them  at 
any  time,  hut  power  enough  :  and  all  the  grants  and  pro - 
rnifes  of  men  in  power  are  but  mockery  and  collufion  j 
for  can  there  be  any  thing  more  ridiculous  than  to  fay, 

]  give  you  and  yours  this  for  ever,  and ‘that  in  the  fure  ft 
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and  modfolemn  way  of  conveyance  can  b-  devifed  ;  and 
yet  it  is  to  He  underdood,  rhat  l  have  right,  if  I  pleafe, 
to  take  it  awsy  from  you  ag  in  to  morrow  ? 

I  ill  not  difpute  now  w  hether  princes  are  exempt 
from  the  !awrsot  their  country  ;  but  this  I  am  fure,  they 
owe  fubje&ion  to  the  law’s  of  God  and  nature.  No  bo¬ 
dy,  no  power,  can  exempt  them  from  the  obligations  of 
that  eternal  law.  Thofe  are  fo  great,  and  fo  ftrong,  in 
the  cafe  of  promt fes>  that  omnipotency  it f elf  can  be  tied 
by  them  G rants ,  promt ft s ,  and  0  ths ,  are  bonds  that 
hold  tht  Almighty:  whatever  ibme  flatterers  fay  to  prin  . 
ces  of  the  world,  who  all  together  with  all  their  people 
joined  to  them  are,  in  companion  of  the  great  God,  but 
as  a  dr  ip  of  the  bucket,  or  a  dufl  on  the  balance,  sneon- 
iiderable,  nothing  ! 

The  ihort  of  the  cafe  in  conqueft  is  this  *.  the  Conqueror, 
if  he  have  a  juft  caule,  has  a  defpotical  right  over  the 
perfons  of  all,  that  a&ually-aided,  and  concurred  in  the 
war  ag  unit  him,  and  a  right  to  make  up  his  damage  and 
cod  out  of  their  labour  and  edates,  fo  he  injure  not  the 
fight  of  any  other.  Over  the  reft  of  the  people,  if  there 
v?  me  any  that  confented  not  to  the  war,  and  over  the 
children  of  the  captives  themfelves,  or  the  pofleflions  of 
either,  he  has  no  power  ;  and  fo  can  have,  by  virtue  of 
conque ft,  no  lawful  title  himfelf  to  dominion  over  them, 
or  derive  it  to  his  pofterity  ;  but  is  an  aggrefiTor,  if  he 
attempts  upon  their  properties,  and  thereby  puts  hiiflfelf 
in  a  date  of  war  againd  them,  and  has  no  better  a  right 
of  principality,  he,  nor  any  of  his  fucceflcrs,  than  Hingar , 
or  Hubba,  the  Danes,  had  here  in  England ;  orSpartacus9 
had  he  conquered  Italy ,  would  have  had  ;  which  is  tQ 
have  their  yoke  cad  off.  as  loon  as  God  fhall  give  thofo 
under  their  fubjedtion  courage  and  opportunity  to  do  it. 
Thus,  notwithftanding  whatever  title  the  kings  of  Ajfy- 
ria  had  over  Judoh,  by  the  fword,  Gcd  adilted  Hezckiah , 
to  throw  off  the  dominion  of  that  conquering 
empire.  And  the  Lord  was  with  Hezek't xb,  aud 
he  pro  [per  ed  ;  wherefore  he  went  forth  and  he  rebelled 
againji  the  king  of  Affyria ,  and  fervrd  him  not ,  2  Kings 
xviii  7.  Whence  it  is  plain,  that  {baking  off  a  power, 
which  for  e,  and  not  right,  hath  fet  over  any  one,  though 
it  hath  the  name  of  rebellion ,  yet  is  no  offence  before 
God,  but  is  that  which  he  allows  &  countenances,  though 
even  proniifes  and  covenants,  when  obtained  by  force, 

have 
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have  intervened  :  for  it  is  very  probable,  to  any  one  that 
reads  the  ftory  of  Ahaz  and  Hez  kiah  attentively,  that 
the  AJfyrians  lubdued  Ahaz ,  and  depofed  him,  and  made 
tiezekiah  king  in  his  father’s  life  time  ;  and  that  Fhze~ 
kiah  by  agreement  had  done  him  homage,  and  paid  him 
tribute  all  this  time. 


Of  U  SU  RT  ATI  0  N. 


AS  conqueft  may  be  called  a  foreign  ufurpation,  fo 
ufurpation  is  a  kind  of  domefbc  conqueh,  with, 
this  difference,  that  an  ufurper  can  never  have  right  on 
his  fide,  it  being  no  ufurpation ,  but  where  one  is  got  into 
the  'poffejfion  of  what  another  has  right  to.  This,  fo  far 
2S  it  is  ufurpation ,  is  a  change  only  of  perfons,  but  not 
of  the  forms  and  rules  of  the  government  :  for  if  the 
ufurper  extend  his  power  beyond  what  of  right  belonged 
to  the  lawful  princes,  or  governors  of  the  common 
wealth,  it  is  tyranny  added  to  ufitrpatUn, 

In  all  lawful  governments,  the  defignation  of  the  per¬ 
fons,  who  are  to  bear  rule,  is  as  natural  and  neceffary  a 
part  as  the  form  of  the  government  itfelf,  and  is  that 
which  had  its  eftablifhment  originally  from  the  people  ; 
the  anarchy  being  much  alike,  to  have  no  form  of  go¬ 
vernment  at  all  ;  or  to  agree,  that  it  (hall  be  monarchi¬ 
cal,  but  to  appoint  no  way  to  defign  the  perfon  that  fhall 
have  the  power,  and  be  the  monarch  Hence  all  com¬ 
monwealths,  with  the  form  of  government  ehablilhed, 
have  rules  alio  of  appointing  thofe  wrho  are  to  have  any 
fliare  in  the  puh!ic#authority,  and  fettled  methods  of 
conveying  the  right  to  them  :  for  the  anarchy  is  much 
alike,  to  have  no  form  of  government  at  all  :  or  to  agree 
that  it  fhall  be  monarchical,  but  to  appoint  no  w’ay  to 
know  or  defign  the  perfon  that  {hall  have  the  power,  and 
be  the  monarch.  Whoever  gets  into  the  exercife  of  any 
part  of  the  powder,  by  other  ways  than  what  the  laws  of 
the  community  have  prescribed,  hath  no  right  to  be 
obeyed,  though  the  form  of  the  commonwealth  be  drill 
preferved  ;  fince  he  has  not  the  perfon  the  law’s  have  ap¬ 
pointed,  and  confequently  not  the  perfon  the  people  have 
confented  to.  Nor  can  fuch  an  ufurper ,  or  any  deriving 
from  him,  ever  have  a  title,  till  'the  people  are  both  at 
liberty  to  confent,  and  have  actually  confented  to  allow’, 
and  confirm  in  him  the  power  he  hath  till  then  ulurped. 
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Of  TYRANNY. 

AS  ufurpation  is  the  exercife  of  power,  which  ano¬ 
ther  hath  a  right  to  ;  fo  tyranny  is  the  exercife  of 
power  beyond  right ,  which  no  body  can  have  a  right  to. 
And  this  is  making  ufe  of  the  power  any  one  has  in  his 
hands,  not  for  the  good  of  thofe  who  are  under  it,  but 
for  his  own  private  feparate  advantage.  When  the  go¬ 
vernor,  however  intitied,  makes  not  the  law,  but  his  will, 
the  rule  ;  and  his  commands  and  actions  are  not  direc¬ 
ted  to  the  prefervation  of  the  properties  of  his  people, 
but  the  fatisfa&ion  of  his  own  ambition,  revenge,  cove- 
toufnefs,  or  any  other  irregular  paffion. 

If  one  can  doubt  this  to  be  truth,  or  reafon,  becaufe 
it  comes  from  the  obfeure  hand  of  a  fubjeft,  I  hope  the 
authority  of  a  king  will  make  it  pafs  with  him.  King 
James  the  firft,  in  his  fpeech  to  the  parliament,  1603, 
tells  them  thus,  l  will  ever  prefer  the  weal  of  the  public , 
and  of  thewhole  commonwealth, in  making  of  good  laws  and 
conjlitutions  to  any  particular  and  private  ends  of  mine  ; 
thinking  ever  the  wealth  and  weal  of  the  co?nmonwealth 
to  be  my  greatefi  weal  and  worldly  felicity  ;  a  point  where - 
in  a  lawful  king  doth  direflly  differ  from  a  tyrant  :  for  / 
do  acknowledge ,  that  the  fpecial  and  great ejl  point  of  dif¬ 
ference  that  is  between  a  rightful  king  and  an  ufurping 
tyrant ,  is  this  ;  that  whereas  the  proud  and$ambitious  ty¬ 
rant  doth  think  his  kingdom  and  people  are  only  ordained 
for  fatisfaflion  of  his  defires  and  unreafonable  appetites , 
the  righteous  and  juf  king  doth  by  the  contrary  acknowledge 
himfelf  to  be  ordained  for  the  procuring  of  the  wealth  and 
property  of  his  people.  And  again,  in  his  fpeech  to  the 
parliament,  1609,  he  hath  thefe  words,  The  king  hinds 
himfelf  by  a  double  oath ,  to  the  obfervation  of  the  funda¬ 
mental  laws  of  his  kingdom  ;  tacitly ,  as  by  being  a  kingf 
and  fo  bound  to  protsfi  as  well  the  people ,  as  the  laws  of 
his  kingdom  ;  and  exprefly,  by  his  oath  at  his  coronation  £ 
fo  as  every  jujl  king,  in  a  fettled  kingdom,  is  bound  to  oh- 
Jer  vc  that  paflion  made  to  his  people,  by  his  laws ,  in  fra¬ 
ming  his  government  agreeable  thereunto,  according  to  that 
paflion  which  Cod  ?nade  with  Noah  after  the  deluge . 
Hereafter,  feed  time  and  harvejl ,  and  cold  and  heat ,  and 
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fuimner  and  winter,  and  day  and  night ,  Jhall  not  ceafi 
while  the  earth  r emaitieth .  .And  therefore  a  king  govern¬ 
ing  in  a  fettled  kingdon:,  leaves  to  he  a  king ,  and  degene¬ 
rates  into  a  tyrant ,  as  Joon  as  he  leaves  off  to  rule  accord¬ 
ing  to  his  laws .  And  a  little  after,  Therefore  all  kings 
that  are  not  tyrants ,  or  perjured ,  will  he  glad  to  bound 
the?nfelves  within  the  limits  of  their  laws  ;  and  they  that 
perfuade  them  the  contrary ,  are  vipers ,  and  pefls  both 
ogainfl  thesn  and  the  commonwealth.  Thus  that  learned 
king,  who  well  underftood  the  notion  of  things,  makes 
the  difference  betwixt  a  king  and  a  tyrant  to  conhft  only 
in  this,  that  one  makes  the  laws  the  bounds  of  his  pow¬ 
er,  and  the  good  of  the  public,  the  end  of  his  govern¬ 
ment  ;  the  other  makes  all  give  way  to  his  own  wili 
and  appetite. 

It  is  a  miftake,  to  think  this  fault  is  proper  only  tor 
monarchies  ;  other  forms  of  government  are  liable  to  it, 
as  well*  as  that  :  for  wherever  the  power,  that  is  put  ia 
any  hands  for  the  government  of  the  people,  and  the  pre¬ 
servation  of  their  properties,  is  applied  to  other  ends,  an<$ 
made  ufe  of  to  impoverifh,  harrafs,  or  fubdue  them  to  the 
arbitrary  and  irregular  commands  of  thofe  that  have  it  ; 
there  it  prefently  becomes  tyranny,  whether  thofe  that 
thus  ufe  it  are  one  or  many.  Thus  we  read  of  the  thirty 
tyrants  at  Athens,  as  well  as  one  at  Syracufe  ;  and  the 
intolerable  dominion  of  the  Decemviri  at  Rome  was  no* 
thing  better. 

Where- ever  law  ends,  tyranny  begins,  if  the  law  be 
SrranfgrefFed  to  another’s  harm  ;  and  whofoever  in  au¬ 
thority  exceeds  the  power  given  him  by  the  law,  and 
makes  ufe  of  the  force  he  has  under  lis  command,  toj 
compafs  that  Upon  the  fnbje&,  which  tile  law  allows  not, 
ceafes  in  that  to  be  a  magiftrate  ;  and,  afling  without 
authority, may  be  oppofed  as  any  other  man, w  ho  by  force 
invades  the  right  of  another.  This  is  acknowledged  m 
fubordinate  magiftrates.  Rs '  that  hath  authority  to 
feize  my  perlon  in  the  ftreet,  may  be  oppofed  as  a  thief 
and  a  robber,  if  he  endeavours  to  break  into  my  houfe 
to  execute  a  writ,  notwithstanding  that  I  know  he  has 
filch  a  warrant,  and  fuch  a  legal  authority,  as  will  im- 
power  him  to  arreft  me  abroad.  And  why  this  ihould 
not  hold  in  the  higheft,  as  well  as  in  the  moft  inferior 
magiflrate,  I  vould  gladly  be  informed.  Is  it  reafona- 
that  the  eldeft  brother,  becauis  he  has  the  greater 
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of  his  father’s  eftate,  ffiould  thereby  have  a  right  to 
take  away  any  of  his  younger  brothers  portions  ?  or 
that  a  rich  man,  who  pofTelTed  a  whole  country,  fhould 
from  thence  have  a  right  to  feize,  when  he  pleafed,  the 
cottage  and  garden  of  his  poor  neighbour  ?  The  being 
rightfully  poffefTed  of  great  power  and  riches,  exceed¬ 
ingly  beyond  the  greateft  part  of  the  Tons  of  Adam,  is 
fo  far  from  being  an  excule,  much  lefs  a  reafon,  for 
rapine  and  oppreffion,  which  the  endamaging  another 
without  authority  is,  that  it  is  a  great  aggravation  of  it  : 
for  the  exceeding  the  bounds  of  authority  is  no  mon*  a 
right  in  a  great,  than  in  a  petty  officer  ;  no  more  juftifi- 
able  in  a  king  than  a  conftable  ;  but  is  fo  much  the 
worfe  in  him,  in  that  he  has  more  trull  put  in  him,  has 
already  a  much  greater  (hare  than  the  red  of  his  bre¬ 
thren,  and  is  fuppofed,  from  the  advantages  of  his  edu¬ 
cation,  employment,  and  councilors,  to  be  more  know¬ 
ing  in  the  meafures  of  right  and  wrong. 

May  the  commands  then  of  a  prince  be  oppofed  ?  m*y 
he  be  redded  as  often  as  any  one  fha.Il  find  himfelf  ag¬ 
grieved,  and  but  imaging  he  has  not  right  done  hhn  ? 
This  will  unhinge  and  overturn  all  polities,  and,  inltead 
of  government  and  order,  leave  nothing  but  anarchy  and 
confufion. 

To  this  I  anfwer,  that  force  is  to  be  oppofed  to  nothing, 
but  to  unjuft  and  unlawful  force  ;  whoever  makes  any 
oppofition  in  any  other  cafe,  draws  on  himfelf  a  juft  con¬ 
demnation  both  fromGod  and  mm  ;  and  fo  no  inch  dan¬ 
ger  or  confufion  will  follow,  as  is  often  fuggefted  :  for, 

FirJ}t  As,  in  fome  countries,  the  perfon  of  the  prince* 
by  the  law  is  facred  ;  and  fo,  whatever  he  commands  or 
does,  his  perfon  is  Hill  free  from  all  queftion  or  violence, 
not  liable  to  force,  or  any  judicial  cenfuie  or  condemna¬ 
tion.  Rut  yet  oppofition  may  be  made  to  the  illegal  a&s 
of  any  inferior  officer,  or  other  commiffioned  by  him  ; 
unlefs  he  will,  by  actually  putting  himfelf  into  a  ftate  ol 
war  with  his  people,  difTolve  the  government,  and  leave 
them  to  that  defence  which  belongs  to  every  one  in  the 
(late  of  nature  :  for  of  luch  things  who  can  tell  what  the 
end  will  be  ?  and  a  neighbour  kingdom  has  ffiewed  the 
world  an  odd  example.  In  ali  other  cafes  the  f&crednefs 
of  iht'per fon  exempts  him  from  a!l  inconvenicncics , whereby 
he  is  fecure,  whilft  the  government  (lands,  from  ali  vio¬ 
lence  3nd  harm  whatfoever  ;  than  which  there  cannot 
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fee  a  wifer  cohftitution  :  for  the  harm  he  can  do  in  his 
own  perfon  not  being  likely  to  happen  often,  nor  to  ex¬ 
tend  itfelf  far  ;  nor  being  able  by  his  fingle  ftrength  to 
fubvert  the  laws,  nor  opprefs  the  body  of  the  people, fhould 
any  prince  have  fo  much  weaknefs,  and  ill  nature  as  to 
be  willing  to  do  it,  the  inconveniency  of  fome  particular 
mifchiefs,  that  may  happen  fometimes,  when  a  heady 
prince  c$mes  to  the  throne,  are  well  recompenfed  by  the 
peace  of  the  public,  and  fecurity  of  the  government, 
in  the  perfon  of  the  chief  magi  (irate,  thus  let  out  of  the 
reach  of  danger  :  it  being  fafer  for  the  body,  that  fome 
few  private  men  fhould  be  fometimes  in  danger  to  fuffer, 
than  that  the  head  of  the  republic  fhould  be  eafily,  and 
upon  flight  occafions,  expofed. 

Secondly,  But  this  privilege,  belonging  only  to  the 
ting's  perfon,  hinders  not  but  they  may  be  queftioned, 
oppofed,  and  refified,  who  ufe  unjuft  force,  though  they 
pretend  a  commlfTion  from  him,  which  the  law  authori¬ 
zes  not  ;  as  is  plain  in  the  cafe  of  him  that  has  the  king’s 
writ  to  arreft  a  man,  which  is  a  full  commiftion  from  the 
king  ;  and  yet  he  that  has  it  cannot  break  open  a  man’s 
houfe  to  do  it,  nor  execute  this  command  of  the  king  upon 
cert  in  days,  nor  in  certain  places,  though  this  commif- 
fion  have  no  fuch  exception  in  it  ;  but  they  are  the  limi¬ 
tations  of  the  law  w’hich  if  any  one  tranfgrefs,  the  king's 
c  nnmiftion  excuies  him  not  :  for  the  king’s  authority 
being  given  him  only  by  the  law,  he  cannot  irapower 
any  one  to  a  (ft  again!!  the  law,  or  juftify  him,  by  his  com- 
mifticn,  in  fo  doing  ;  the  cofnmijfion ,  or  command  of  any 
magiftrate,  nub  ere  he  has  no  authority ,  being  as  void  and 
in ftgnl Scant,  as  that  of  any  private  man  ;  the  difference 
between  the  one  and  the  other,  being  that  the  magiftrate 
has  fome  authority  fo  far,  and  to  fuch  ends,  and  the  pri- 
v  te  man  has  none  at  all  :  for  it  is  not  the  commiffion,  but 
the  authority,  that  gives  the  right  of  ailing  ;  and  again ft 
t'ce  laws  there  con  be  no  authority  *  But,  notwithstanding 
luch  v  ft  ft  an  ce,  the  king's  perfon  and  authority  are  ftill 
both  fecured,  and  fo  ?io  danger  to  governor  or  government . 

Thirdly,  Suppoting  a  government  wherein  the  perfon 
of  the  chief  magiftrate  is  not  thus  facred  ;  yet  this  doc- 
trine  of  the  lawfulnefs  of  ref  fling  all  unlawful  exercifes 
of  his  power,  will  not  upon  every  flight  occafion  endan¬ 
ger  him, or  i  mb  roil  the  government  :  for  where  the  injur¬ 
ed  party  may  be  relieved,  and  his  damages  repaired  by 

appeal 
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appeal  to  the  law,  there  can  be  no  pretence  for  force, 
which  is  only  to  be  ufed  where  a  man  is  intercepted  from 
appealing  to  the  law  :  for  nothing  is  to  be  accounted 
hoftile  force,  but  where  it  leaves  not  the  remedy  of  fuch 
an  appeal  ;  and  it  is  fuch  force  alone,  that  puts  him  that 
ufes  it  into  a  (late  of  war,  and  makes  it  lawful  to  refilt 
him.  A  man  with  afword  in  his  hand  demands  my  pur  fe 
in  the  high-way,  when  perhaps  I  have  not  twelve  pence 
in  my  pocket  :  this  man  I  may  lawfully  kill.  d  o  ano* 
ther  1  deliver  tool,  to  hold  only  whiltt  I  alight,^  which, 
he  refufes  to  reftore  me,  when  I  am  j*ot  up  again,  but 
draws  his  fword  to  defend  the  polTetTion  of  it  by  foice,  if 
I  endeavour  to  retake  it.  I  he  mitchief  this  man  doc* 
me  is  a  hundred  or  poilibly  a  thoufand  times  more  than 
the  other  perhaps  intended  me  (whom  I  killed  before  he 
really  did  me  any)  ;  and  yeti  might  lawfully  kill  the 
one,  and  cannot  fo  much  as  hurt  the  other  lawfully.  «  he 
reafon  whereof  is  plain  ;  becaufe  the  one  ufing  force, 
which  threatned  my  life,  I  could  not  have  time  to  appcil 
to  the  law  to  fecure  it  :  and  when  it  was  gone,  it  was  too 
late  to  appeal.  The  law  could  not  reilore  l'fe  to  my 
dead  carcafs  :  the  lofs  was  irreparable  ;  which  to  pre¬ 
vent,  the  law  of  nature  gave  me  a  right  to  dejiroy  him, 
who  had  put  hirnfelf  in  a  ftate  of  war  with  me,  and 
threatened  my  deflrtnftion.  But  in  the  other  caie,  my 
life  not  being  in  danger,  I  may  have  the  ben  fit  of  appeal¬ 
ing  to  the  law,  and  have  reparation  tor  my  100I.  that 
way. 

Fourthly ,  But  if  the  unlawful  a<5ts  done  by  the  mag  f- 
trate  be  maintained  (by  the  power  he  has  got,)  and  the 
remedy  which  is  due  by  law,  be  by  the  lame  power  o!>- 
ftru&ed  ;  yet  the  ri^ht  of  re  ft  flings  even  in  luch  manned 
aids  of  tyranny,  nvill  nit  fuddenly  or  on  flight  occ<*fions, 
diflurb  the  government  :  for  if  it  reach  r»)  farther  than 
fome  private  men’s  cafes,  though  they  have  a  right  to  de¬ 
fend  themfelves,  and  to  recover  by  force  what  by  unlaw¬ 
ful  force  is  taken  from  them  ;  yet  the  right  to  do  fo  wdl 
not  eafily  engage  them  in  a  conteft,  wherein  they  are  lure 
to  perilh  ;  it  being  as  impoffibte  for  one,  or  a  lew  op- 
pre/L'd  men  to  difturb  the  government ,  where  the  body  of 
the  people  donor,  think  themfelves  concerned  in  it,  as  for 
a  raving  mad -man,  or  heady  ma! -content  to  overturn  a 
weli-jettlcd  Rate  ;  the  people  being  as  little  apt  to  fol¬ 
low  the  one,  as  the  other. 

But 
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.  ?ut  e*ther  tIlefe  illegal  a&s  have  extended  to  the  ma? 
jonty  of  the  people  ;  or  if  the  mifchief  and  oppreffion 
nas  lighted  only  on  fome  few,  but  in  fiich  cafes,  as  the 
precedent,  and  confluences  feem  to  threaten  all  ;  and 
they  are  perfwaded  in  their  confluences,  that  their  laws, 
and  with  them  their  eftates,  liberties,  and  lives  are  in 
_  an^er,  and  perhaps  their  religion  too  •  how  they  will 
be  hindered  from  refilling  illegal  force,  nfedagainft  them, 
1  cannot  tell.  This  is  an  inconvenience ,  I  confefs,  that 
attends  all  governments  whatfoever,  when  the  governor* 
have  brought  it  to  this  pafs,  to  be  generally  fufpeaed  of 
their  people  ;  the  mod  dangerous  hate  which  they  can 
pornbly  put  themfelves  in  ;  wherein  they  are  the  iefs  to 
be  pitied,  becaufe  it  is  fo  eafy  to  be  avoided  *  it  being  as 
rnipoOible  for  a  governor,  if  he  really  means  the  good  of 
ais  people,  and  the  prefervation  of  them,  and  their  laws 
together,  not  to  make  them  fee  and  feel  it,  as  it  is  for  the 

father  of  a  family,  not  to  le?  his  children  fee  he  loves,and 
takes  care  of  them. 

But  if  all  the  world  fliall  obferve  pretences  of  one  kind, 
and  a&ions  of  another  ;  arts  ufed  to  elude  the  law,  and 
the  truft  of  prerogative  (which  is  an  arbitrary  power  in 
fome  things  left  in  the  prince’s  hand  to  do  good,  not 
harm  to  the  people)  employed  contrary  to  the  end  for 
which  it  was  given  :  if  the  people  {hall  find  the  min i- 
fters  and  fubordinate  magiflrates  chofen  fuitabb;  to  fuch 
ends,  and  favoured,  or  laid  by,  proportionably  as  they 
promote  or  oppofe  them  :  if  they  fee  fever  al  experiments 
made  of  arbitrary  power,  and  that  religion  underhand 
favored,  (tho’  publickly  proclaimed  againff)  which  is 
readied  to  introduce  it  j;  and  the  operators  in  it  fuppor- 
ted  as  much  as  may  be  ;  and  when  that  c&nnot  be  done, 
yet  approved  dill,  and  liked  the  better  :  if  a  long  train 
ej  aftions  fbe<w  the  councils  all  tending  that  way  ;  hoAV 
can  a  man  any  more  hinder  himfelf  from  being  perfua- 
ded  in  his  own  mind,  which  way  things  are  going  ;  or 
from  cading  about  how  to  five  himfelf,  than  hecould 
from  believing  the  captain  of  the  fh ip  he  was  in',  was  car¬ 
rying  him,  and  the  reft  of  the  company,  t oj/giers,  when 
be  found  him  always  fleering  that  courfe,  though  crofs 
winds,  leaks  in  his  fhip,  and  want  of  men  and  provifions 
did  often  force  him  to  turn  his  courfe  another  way  for 
fome  time,  which  he  fteadily  returned  to  again, *as  fbon 
as  the  wind,  weather,  and  other  circumftances  would 
Jet  him  ;  Of- 
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HE  that  will  with  any  clearnefs  fpeak  of  the  dijjold- 
tion  of  government ,  ought  in  the  firft  place  to  ds- 
ftinguifh  between  the  diffolution  of  the  fociety  and  the 
diffolution  of  ihe  government .  That  which  makes  the 
community,  and  brings  men  out  of  the  loofe  ftate  of 
nature,  into  one  politic  fociety ,  is  the  agreement  which 
every  one  has  with  the  reft  to  incorporate,  and  a<ft  as  one 
body,  and  fo  be  one  diftinft  common  wealth.  The  ufual, 
and  aftioft  only  way  whereby  this  union  is  diffolved ,  is 
the  inroad  of  foreign  force  making  a  conqueft  up-ori  them  : 
for  in  that  cafe,  (not  being  able  to  maintain  and  fupporfc 
themfelves,  as  one  intire  and  independent  body)  the  union 
Belonging  to  that  body  which  conftfted  therein,  mu(i 
neceftarily  ceafe,  and  fo  every  one  return  to  the  ftate  he 
Was  in  before,  with  a  liberty  to  fhift  for  himfelf,  and 
provide  for  hrs  own  fafety,  as  he  thinks  fit,  in  fome  other 
fociety.  Whenever  the  fociety  is  diffolved ,  it  is  certain 
tfhe  government  of  that  fociety  cannot  remain.  Thus 
Conquerors  fwords  often  cut  up  governments  by  the  roots, 
and  mangle  focieties  to  pieces,  feparating  the  fubdued 
or  fcattered  multitude  from  the  prote&ion  of,  and  de¬ 
pendence  on,  that  fociety  which  ought  to  have  preferved 
them  from  violence.  The  world  is  too  well  intruded 
fn,  and  too  forward  to  allow  of,  this  way  of  diffolving 
of  governments,  to  need  any  more  to  be  faid  of  it  ; 
and  there  wanrts  not  much  argument  to  prove,  that  where 
the  fociety  is  diffolved ,  the  government  cannot  remain 
that  being  as  impoftiole,  as  for  the  frame  of  an  houfe  to' 
fubfift  when  the  materials  of  it  are  fcattered  and  diflipa- 
fed  by  a  whirl-wind,  or  jumbled  into  a  confufed  heap  by 
an  earthquake. 

Befides  this  over-turning  from  without,  governments 
Are  diffolved  from  *witbin> 

Firfiy  When  the  legiffative  is  altered.  Civil  fociety 
Being  a  ftate  of  peace,  amongft  thole  who  are  of  it,  from 
whom  the  ftate  of  war  is  excluded  by  the  umpirage, 
which  they  have  provided  in  their  legiftarive,  for  the 
ending  all  differences  that  may  arife  amongft  any  of 
them, it  is  in  their  legifative ,  that  the  members  of  a  com¬ 
mon-wealth  are  united, and  combined  together  into  one 
coheres  living  body.  This  is  the  foul  that  givey  form* 
hje3  and  unity ,  to  the  common- wealth  :  from  hence  the 
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feveral  members  have  their  mutual  influence,  fympathy, 

.  and  connexion  :  and  therefore,  when  the  legiflative  is 
broken,  or  dijfolved,  diflblution  and  death  follows  :  for 
the  effence  a\td  union  of  the  focicty  confifting  in  having 
one  will,  the  legiflative  when  once  eftablifhed  by  the  ma¬ 
jority,  has  the  declaring,  and  as  it  were  keeping  of  that 
will.  The  conjiitution  of  the  legiflative  is  the  fir  A  and 
fundamental  a £t  of  fociety,  whereby  proviflon  is  made  for 
the  continuation  of  their  union ,  under  the  direction  of 
perfons,  «nd  bonds  of  laws,  made  by  perfons  authorized 
thereunto,  by  the  confent  and  appointment  of  the  people, 
without  which  no  one  man,  or  number  of  men,  amongft 
them,  can  have  authority  of  making  laws  that  fhall  be 
binding  to  the  reft.  When  any  one,  or  more,  ftiall  take 
Upon  them  to  make  laws,  whom  the  people  have  not  ap¬ 
pointed  fo  to  do,  they  make  laws  without  authority, 
which  the  people  are  not  therefore  bound  to  obey  ;  by 
which  means  they  come  again  to  be  out  of  fubjeftion, 
and  may  conftitute  to  themfelves  a  new  legiflativci  as 
they  think  heft,  being  in  full  liberty  to  refift  the  force  of 
thofe,  who  without  aurhority  would  impofe  any  thing 
upon  them.  Every  one  is  at  the  difpofure  of  his  own 
will,  when  thofe  who  had  by  the  delegation  of  the  fccie- 
ty,  the  declaring  of  the  public  will,  are  excluded  from  it, 
and  others  ufurp  the  place,  who  have  no  fuch  authority 
or  delegation. 

This^ being  ufually  brought  about  by  fuch  in  the  com¬ 
monwealth  who  mifufe  the  power  they  have  ;  it  is  hard 
toconfider  it  aright,  and  know  at  whofe  door  to  lay  it, 
without  knowing  the  form  of  government  in  which  it 
happens.  Let  us  fuppoie  then  the  legiflative  placed  in 
the  concurrence  of  three  diftindi  perfons. 

1.  A  Angle  hereditary  perfon,  having  the  conftant, 
fi  >reme,  executive  power,  and  with  it  the  power  of  con¬ 
voking  and  difTolving  the  other  two  within  certain  peri¬ 
ods  of  time. 

2.  An  aflembly  of  hereditary  nobility. 

3!  An  aflembly  of  reprefentatives  chofen  Jro  tempore, by 
the  people.  Such  a  form  of  government  luppofed,  it  is 

evident,  . 

fir/},  That  when  fuch  a  Angle  perfon,  or  prince,  lets 

XT)  his  own  arbitrary  will  in  place  of  the  laws,  which  are 
the  will  of  the  fociety,  declared  by  the  legiflative,  tj\en  the 

Lffhiht  u  chanced  :  fur  dial  being  in  effect  thelegilU- 
4  y  live. 
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tive,  whofe  rules  and  laws  are  put  in  execution,  and  re¬ 
quired  to  be  obeyed  ;  when  other  laws  are  fet  up,  and 
other  rules  pretended,  and  inforced,  than  what  the  le- 
gifhtive,  conftituted  by  the  fociety,  have  enafled,  it  is 
plain  that  the  legiflative  is  changed .  Whoever  introduces 
new  hws,  not  being  thereunto  authorized  by  the  funda¬ 
mental  appointment  of  the  fociety,  or  fabverts  the  old, 
difnvns  and  overturns  the  power  by  which  they  were 
made,  and  fo  .fets  up  a  new  legi/lative. 

Secondly  When  the  prince  hinders  the  leghlative  from 
afle.-nbling  in  its  due  time,  or  from  aCting  freely,  pur- 
fuant  to  thofe  ends  for  which  it  was  conftituted,  the  /<?- 
gift  a  live  is  altered  :  for  it  is  not  a  certain  number  of  men, 
no,  nor  their  meeting,  unlefs  they  have  alfo  freedom  of 
debating,  and  leifure  of  perfecting,  what  is  for  the  good 
of  the  fociety,  wherein  the  legiflative  confifls  ;  when 
thefe  are  taken  away  or  altered,  fo  as  to  deprive  the  fo¬ 
ciety  of  the  due  exercife  of  their  power,  the  legiflative  is 
truly  altered  ;  for  it  is  not  names  that  cor.flitute  go¬ 
vernments,  but  the  ufe  anJ  exercife  of  thofe  powers  that 
were  intended  to  accompany  them  ;  fo  rhat  he,  who  takes 
away  the  freedom,  or  hinders  the  a  (fling  of  the  legifla¬ 
tive  in  its  due  feafons.  in  effeft  takes  away  the  legiflative9 
and  puts  an  end  to  the  government . 

Thirdly ,  When,  by  the  arbitrary  power  of  the  prince, 
the  electors,  or  ways  of  election,  are  altered,  without  the 
confent,  and  contrary  to  the  common  intereft  of  the  peo¬ 
ple,  there  alfo  the  legiflative  is  altered  :  for,  if  others 
than  thofe  whom  the  fociety  hath  authorized  thereunto, 
do  chufe,  or  in  another  way  than  what  the  fociety  hath 
preferibed,  thofe  chofcn  are  not  the  legiflative  appointed 
by  the  people. 

Fourthly ,  The  delivery  alfo  of  the  people  into  the  fub- 
jeCtion  of  a  foreign  power,  either  by  the  prince,  or  by  the 
legiflative,  is  certainly  a  change  of  the  legiflative ,  and  fo 
a  difolution  of  the  government  :  for  tha  end  why  people 
entered  into  fociety  being  to  be  preferved  one  intire,  free, 
independent  fociety,  to  be  governed  by  its  own  laws  ; 
th  is  is  fofl,  whenever  they  are  given  up  into  the  power 
of  another. 

Why,  in  fuch  a  conflitution  as  this,  the  difolution  of 
the  government  \t\  thefe  cafes  is  to  be  imputed  to  the 
prince,  is  evident  :  b-caufe  he,  having  the  force,  treafure 
aud  ofhees  of  the  Rate  to  employ,  and  oi ten  perfu.idiog 
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himre'f,  or  being  flattered  by  others,  that  as  fupreme 
m.ig  Urate  he  is  uncapable  of  coHtroui  ;  he  alone  is  in  a 
condition  to  make  great  advances  toward  fuch  charges, 
under  pretence  of  lawful  authority,  and  has  it  in  his 
hands  to  terrify  or  fupprefs  oppofers,  as  fadious.  fediti- 
ous,  and  enemies  to  the  government  :  whereas  no  other 
part  of  the  legiflative,  or  people,  is  capable  by  them- 
ielves  to  attempt  any  alteration  of  the  legiflative,  with¬ 
out  open  and  vifible  rebellion,  apt  enough  to  be  taken 
notice  of,  which,  when  it  prevails,  produces  effeds  very 
little  different  from  foreign  conqueft.  Befides,  the 
prince  in  fuch  a  form  of  government,  having  the  power 
of  diffolving  the  other  parts  of  the  legiflative,  and  there¬ 
by  rendering  them  private  ptrfons,  they  can  never  in  op¬ 
position  to  him,  or  without  his  concurrence,  alter  the 
legiflative  by  a  law,  his  confent  being  neceffary  to  give 
any  of  their  decrees  that  fandion.  But  yet,  fo  far  as 
the  other  parts  of  the  legiflative  any  way  contribute  to 
any  attempt  upon  the  government,  and  do  either  pro¬ 
mote,  or  not,  what  lies  in  them,  hinder  fuch  defigns, 
they  are  guilty,  and  partake  in  this,  which  is  certainly 
the  greatefi  crime  men  can  be  guilty  of  one  towards  ano¬ 
ther. 

% 

There  is  one  way  more  whereby  fuch  a  government 
may  be  diffolved,  and  that  is,  wThen  he  who  has  the  fu¬ 
preme  executive  power,  negleds  and  abandons  that 
charge,  fo  that  the  laws  already  made  can  no  longer  be 
put  in  execution.  This  is  demonflratively  to  reduce  all 
to  anarchy,  and  fo  effectually  to  diff'olve  the  government  : 
for  laws  not  being  made  for  themfelves,  but  to  be,  by 
their  execution,  the  bonds  of  the  fociety,  to  keep  every 
part  of  the  body  politic  in  its  due  place  and  fundion  ; 
when  that  totally  ceafes,  the  government  vifibly  ceafes , 
and  the  people  become  a  confufed  multitude,  without 
order  or  connexion.  Where  there  is  no  longer  the  ad- 
miniflration  of  juftice,  for  the  fecuring  of  men’s  rights, 
nor  any  remaining  power  within  the  community  to  di- 
red  the  force,  or  provide  for  the  neceffities  of  the  pub¬ 
lic,  there  certainly  is  no  government  left .  Where  the 
laws  cannot  be  executed,  it  is  all  one  as  if  there’were  no 
jaws  ;  and  a  government  without  laws  is,  I  fuppofe,  a 
rhyftery  in  politics,  unconceivable  to  human  capacity, 
and  in  con  hue  at  with  human  fociety. 
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In  thefc  and  the  like  cafes,  when  the  government  is  dif- 
felved)  the  people  are  at  liberty  to  provide  for  themfelves, 
by  erefting  a  new  legiflative,  differing  from  the  other, 
by  the  change  of  per  Ions,  or  form,  or  both,  as  they  dial  l 
find  it  mod  for  their  fafety  and  good  :  for  the  fociety  can 
never,  by  the  fault  of  another,  lofe  the  native  and  origi¬ 
nal  right  it  has  to  prefer ve  itfelf,  which  can  only  be  done 
by  a  fettled  legiflative,  and  a  fair  and  impartial  execution, 
of  the  laws  made  by  it.  But  the  ftate  of  mankind  is  not 
fo  miferable  that  they  are  not  capable  of  ufmg  this  re¬ 
medy,  till  it  be  too  late  to  look  for  any.  To  tell  people 
they  may  provide  for  themfelves ,  by  erefting  a  new  legif¬ 
lative,  when  by  oppreffion,  artifice,  or  being  delivered 
over  to  a  foreign  power,  their  old  one  is  gone,  is  only 
to  tell  them,  they  may  expeft  relief  when  it  is  too  late, 
and  the  evil  is  pad  cure.  This  is  in  effect  no  more 
than  to  bid  them  firft  be  flares,  and  then  to  take  care 
of  their  liberty  ;  and  when  their  chains  are  on,  tell 
them,  they  may  aft  like  freemen.  This,  if  barely  fo,  is 
rather  mockery  than  relief  ;  and  men  can  never  be  fe- 
cure  from  tyranny,  if  there  be  no  means  to  efcape  it  till 
they  are  perfeftly  under  it  :  and  therefore  it  is,  that  they 
have  not  only  a  right  to  get  out  of  it,  but  to  prevent  it. 

There  is  therefore,  fecondly,  another  way  whereby 
governments  are  dijfolved ,  and  that  is,  when  the  legifla¬ 
tive,  or  the  prince,  either  of  them,  aft  contrary  to  thei;’ 
truft. 

hirjly  The  legiflative  afls  againft  the  truft  repofed  in 
them,  when  they  endeavour  to  invade  the  property  of 
the  fubjeft,  and  to  make  themfelves,  or  any  part  of  the 
community,  mafters,  or  arbitrary  difpofers  of  the  lives, 
liberties,  or  fortunes  of  the  people. 

7  reaf°n  why  men  enter  into  fociety,  is  the  prefer- 
vation  of  their  property  ;  and  the  end  why  they  chufe 
and  authorize  a  legiflative,  is,  that  there  may  be  laws 
mide  and  rules  let,  as  guards  and  fences  to  the  proper¬ 
ties  of  all  the  members  of  the  fociety,  to  limit  the 
power,  and  moderate  the  dominion,  of  every  part  and 
member  of  the  fociety  :  for  fince  it  can  never  he  fuppo- 
fed  to  be  the  will  of  the  fociety,  that  the  legifla’ive  flmuld 
have  a  power  to  aeftrny  that  which  every  o;*  defigns  to 
fecure,  by  entering  into  fociety.  and  for  which  the  peo¬ 
ple  fubmitted  themfelves  to  legiflators  of  their  own  ma- 
king  •  whenever  the  legijiator  s  endeavour  to  tale  a*wayt 
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and  dejlrtsy  the  property  of  the  people ,  or  to  reduce  them  to 
flavery  under  arbitrary  power,  they  put  themfelves  int® 
a  ftate  of  war  with  the  people,  who  are  thereupon  abfol- 
ved  from  any  farther  obedience,  and  are  left  to  the  com¬ 
mon  refuge,  which  God  hath  provided  for  all  men, 
againft  force  and  violence.  Whenf  ever  therefore  tho 
Icgiflativc  (hall  traofgreis  this  fundamental  rule  of  fociety ; 
and  either  by  ambition,  fear,  folly  or  corruption,  endea¬ 
vour  to  gr a fp  themfelves,  or  put  into  the  hands  of  any  other , 
an  ahfclute  power  over  the  lives,  liberties,  and  eftates  of 
the  people  ;  by  this  breach  of  truft  they  forfeit  the  power 
the  people  had  put  into  their  hands  for  quite  contrary 
ends,  and  it  devolves  to  the  people,  who  have  a  right  to 
refume  their  original  liberty,  and,  by  the  eftablifhment 
of  a  new  legiflative, (fuch  as  they  (hall  think  fit)  provide 
for  their  own  fafety  and  fecurity,  which  is  the  end  for 
which  they  are  in  fociety.  What  1  have  faid  here  con¬ 
cerning  the  legiflative  in  general,  holds  true,  alfo  con¬ 
cerning  the  fupreme  executor,  who  having  a  double  truft 
put  in  him,  both  to  have  a  part  in  the  legiflative,  and  the 
fupreme  execution  of  the  law,  a£ts  againft  both,  when  he 
goes  about  to  fet  up  his  own  arbitrary  will  as  the  law  of 
the  fociety.  He  afts  alfo  contrary  t9  his  trufl>  when  he 
cither  employs  the  force,  treafure,  and  offices  of  the  fo¬ 
ciety,  to  corrupt  the  reprefentatives ,  and  gain  them  to  his 
purpofes  ;  or  openly  pre-engages  the  eleftors ,  and  pre¬ 
scribes  to  their  choice,  ftich,  whom  he  has,  by  fol lie i ra¬ 
tions,  threats,  promifes,  or  otherwife,  won  to  his  defigns  ; 
and  employs  them  to  bring  in  fuch,  who  have  promifed 
before-hand  what  to  vote,  and  what  to  ena&.  Thus  to 
regulate  candidates  and  ele&ors,  and  new-mode!  the  ways 
of  election,  what  is  it  but  to  cut  up  the  government  by 
the  roots,  and  poifon  the  very  fountain  of  public  fecurity  ? 
for  the  people  having  referved  to  themfelves  the  choice  of 
their  repre tentative! ,  as  the  fence  to  their  properties, 
could  do  it  for  no  other  end,  hut  that  they  might  al¬ 
ways  be  freely  chofen,  and  fo  chofen,  freely  a  ft,  and  ad- 
vife,  as  the  nectffity  of  the  commonwealth,  and  the 
public  good  fhould,  upon  examination,  and  mature  de¬ 
bate,  be  judged  to  require.  This,  thofe  who  give  their 
votes  before  they  hear  the  debate,  anti  have  weighed  the 
reafons  on  all  ftdes,  are  not  capable  of  doing.  To  pre¬ 
pare  fuch  an  aftembly  as  this,  anal  endeavour  to  fet  up 
the  declared  abettors  of  his  own  Will,  for  the  true  repre¬ 
sentatives 
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jentitives  of  the  people,  and  the  law-makers  of  the  foci- 
ety,  is  certainly  as  great  a  breach  of  trufl^  and  as  perfect 
a  declaration  of  a  defign  to  iubvert  the  government,  as 
is  poflible  to  be  met  with.  To  which,  it  one  fhall  add 
rewards  and  punilhments  vifibly  employed  to  the  fame 
end,  and  all  the  arts  of  perverted  law  made  life  of,  to 
take  off  and  dedroy  all  that  hand  in  the  way  of  foch  a 
defign,  and  will  not  comply  and  confent  to  betray  the 
liberties  of  their  country,  it  will  be  pad  doubt  what  is 
doing.  What  power  they  ought  to  have  in  the  fociety, 
who  thus  employ  it  contrary  to  the  truft  went  along  with 
it  in  its  fir  It  inftitntion,  is  eary  to  determine  ;  and  one 
cannot  but  fee,  that  he,  who  has  once  attempted  any  fuch 
thing  as  this,  cannot  any  longer  be  trulfed. 

To  this  perhaps  it  will  be  laid,  that  the  people  being 
ignorant,  and  always  diicontented,  to  lay  the  foundation 
of  government  in  the  undeady  opinion  and  uncertain 
humour  of  the  people,  is  to  expofe  it  to  certain  ruin  ; 
and  no  government  ivill  he  able  ling  to  fnhfifl ,  if  the  peo¬ 
ple  may  fet  up  a  new  legiflative,  whenever  they  take  of¬ 
fence  at  the  old  one.  To  this  l  anfwer.  Quite  the  con¬ 
trary.  People  are  not  fi  eafily  got  out  of  th  :ir  old  forms, 
as  fome  are  apt  to  fugged.  'They  are  hardly  to  be  pre¬ 
vailed  with  to  amend  the  acknowledged  faults  in  the 
frame  they  have  been  accudomed  to.  And  if  there  be 
any  original  defects,  or  adventitious  ones  introduced  by 
time  or  corruption  ;  it  is  not  an  eafy  thing  to  get  them 
changed,  even  when  all  the  world  fees  there  is  an  oppor. 
tunity  for  it.  This  flownefs  and  averfion  in  the  people 
to  quit  their  old  comtitutions,  has,  in  the  many  revolu¬ 
tions  which  have  been  feen  in  this  kingdom,  in  this  and 
former  ages,  Hill  kept  us  to,  or,  after  fome  interval  of 
fruitleis  attemors,  dill  brought  us  back  again  to  our  old 
legiflitive  ot  king,  lords  and  commons  :  and  whatever 
provocations  have  made  the  crown  be  taken  from  fome 
of  our  princes  heads,  they  never  carried  the  people  fo 
fir  as  to  pi  tee  it  in  another  line. 

Rut  it  will  be  faid,  this hyp^thefis  lays  a  ferment  for  fre- 
quen  t  rebel  lion .  To  which  1  anfwer. 

Fir  ft ,  No  more  than  any  other  bypot  befit  :  for  when 
the  people  are  m^de  miferable,  and  find  ihemfielves  e.v- 
poted  to  the  ill  uf'age  ot  arbitrary  poot'er,  erv  up  their  go¬ 
vernors,  as  much  as  von  will,  for  Ions  of  Jupiter  ;  let 
them  be  facred  and  divine,  descended,  or  authorized  from 
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heaven  ;  give  them  out  for  whom  or  what  you  pleafe, 
the  lame  will  happen.  7 he  people  generally  ill  treat ed9 
and  contrary  to  right,  will  be  ready  upon  any  occafion 
to  eaie  themtelves  of  a  burden  that  fits  heavy  upon  them* 
They  will  wifii  and  leek  for  the  opportunity,  which  in 
the  change,  weaknefs  and  accidents  of  human  affairs, 
feldom  delays  long  to  offer  itfelf.  He  mud  have  lived 
but  a  little  while  in  the  world,  who  has  not  feen  exam¬ 
ples  of  this  in  his  time  ;  and  he  mull  have  read  very  lit¬ 
tle,  who  cannot  produce  examples  of  it  in  all  forts  of  go¬ 
vernments  in  the  world. 

Secondly  y  I  anfwer,  fuch  revolutions  happen  not  upon 
every  little  mifmanagement  in  public  affairs.  Great  mif - 
takes  in  the  ruling  part,  many  wrong  and  inconvenient 
laws,  and  all  th z  flips  of  human  frailty,  will  be  born  hy 
the  people  without  mutiny  or  murmur.  But  if  a  Jong 
train  of  abufes,  prevarications  and  artifices,  all  tending 
the  fame  way,  make  the  defign  vifible  to  the  people,  and 
they  cannot  but  feel  what  they  lie  under,  and  fee  whi¬ 
ther  they  are  going  ;  it  is  not  to  be  wondered,  that  they 
fhould  then  rouze  themielves,  and  endeavour  to  put  the 
rule  into  fuch  hands  which  may  fecure  to  them  the  ends 
for  which  government  was  at  fir  ft  ere&ed  ;  and  without 
which,  ancient  names,  and  fpecious  forms,  are  fo  far 
from  being  better,  that  they  are  much  worfe,  than  the 
Hate  of  nature,  or  pure  anarchy  ;  the  inconveniericies 
being  all  as  great  and  as  near,  but  the  remedy  farther  off 
and  more  difficult. 

Thirdly  y  I  anfwer,  that  this  doflrine  of  a  power 
in  the  people  of  providing  for  their  fafety  a-new, 
by  a  new  legifiative,  when  their  leglflators  have  a<fted 
contrary  to  their  truft,  by  invading  their  property,  is  the 
heft  fence  againfl  rebellion ,  and  the  probable!!  means  to 
hinder  it  :  for  rebellion  being  an  oppofition,  not  to  per- 
fons,  but  authority,  which  is  founded  only  in  the  con- 
flitutions  and  laws  of  the  government  ;  thofe,  whoever 
they  be,  who  by  force  break  through,  and  by  force  juftify 
their  violation  of  them,  are  truly  and  properly  rebels  : 
for  when  men,  by  entering  into  fociety  and  civil  govern¬ 
ment,  have  excluded  force,  and  introduced  laws  for  the 
prefervation  of  property,  peace,  and  unity  among!!  them- 
felves,  thofe  who  fet  up  force  again  in  oppofition  to  the 
laws,  do  rebellare ,  that  is,  bring  back  again  the  ftate  of 
war,  and  are  properly  rebels  ;  which  they  who  are  in 
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power,  (by  the  pretence  they  have  to  authority,  the 
temptation  of  force  they  have  in  their  hands,  and  the 
flattery  of  thofe  about  them)  being  likelieft  to  do  ;  the 
propered  way  to  prevent  the  evil,  is  to  (hew  them  the 
danger  and  injuftice  of  it,  who  are  under  the  greatefl 
temptation  to  run  into  it. 

In  both  the  fore-mentioned  cafes,  when  either  the  le- 
giflitive  is  changed,  or  the  Jegillators  a<5b  contrary  to  the 
end  for  which  they  were  conftituted  ;  thofe  who  are  guil¬ 
ty  are  guilty  of  rebellion  :  for  if  any  one  by  force  takes 
away  the  edabiifhed  legiflativc  of  any  fociety,  and  the 
laws  by  them  made,  purfuant  to  their  truft,  he  there  by 
takes  away  the  umpirage,  which  every  one  had  con- 
fented  to,  fora  peaceable  decifion  of  all  their  controvert 
fies,  and  a  bar  to  the  fate  of  war  amongft  them.  They, 
who  remove,  or  change  the  legifhlive,  take  away  this 
decifive  power,  which  no  body  can  have,  but  by  the  ap¬ 
pointment  and  confent  of  the  people  ;  and  fo  deftroying 
the  authority  which  the  people  did,  and  no  body  elfe 
can  fet  up,  aDd  introducing  a  power  which  the  people 
hath  not  authorized,  they  a&uaily  introduce  a  fate  of 
•war,  which  is  that  of  force  without  authority  :  arid 
thus,  by  removing  the  legiflitivc  eftabliflied  by  the  fo- 
ciety,  (in  whofe  decifions  the  people  accjuicfced  and  uni¬ 
ted,  as  to  that  of  their  own  will)  they  untie  the  knot, 
and  expofe  the  people  a-neiv  to  the  fate  ofnuar.  And  if 
thofe,  who  by  force  take  away  the  legiflative,  are  rebels, 
the  legifutors  themfelves,  as  has  been  (hewn,  can  be  no 
lefs  edeemed  fo  ;  when  they,  who  were  fet  np  for  the 
prote&fon,  and  prefervation  of  the  people,  their  liberties 
and  properties,  (hall  by  force  invade  and  endeavour  to 
take  them  away  ;  and  fo  they  putting  themfelves  into  a 
ftate  of  war  with  thofe  who  made  them  the  protectors 
and  guardians  of  their  peace,  are  properly,  and  with  the 
greateft  aggravation,  rebellantes ,  rebels. 

But  if  they,  who  fay  it  lays  a  foundation  for  rebellion t 
mean  that  it  may  occafion  civil  wars,  or  intedine  broils, 
to  tell  the  people  they  are  abfolved  from  obedience  when 
illegal  attempts  are  made  upon  their  liberties  or  proper¬ 
ties,  and  may  oppofe  the  unlawful  violence  of  thofe  who 
Were  their  magidrates,  when  they  invade  their  properties 
contrary  to  the  tiufl  put  in  them  ;  and  that  therefore 
this  doftrine  is  not  to  be  allowed,  being  fo  dcftru&ivc  to 
fckc  peace  of  die  world  :  they  may  as  well  fay,  upon  the 
.  .  fame 
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fame  ground,  that  honeft  men  may  not  oppofe  robbers 
or  pirates,  becaule  this  may  occafion  diforder  or  blood, 
ibed.  If  any  mi J  chief  come  in  inch  cafes,  h  is  net  to  be 
charged  upon  him  who  defends  his  own  right,  but  on 
him  that  invades  his  neighbours.  11  the  innocent  honed 
man  mud  quietly  quit  all  he  lias,  for  peace  fake,  to  him 
who  will  lay  violent  hards  upon  it,  I  defire  it  may  be 
confidered,  what  a  kind  of  peace  there  will  be  in  the 
world,  which  confills  only  in  violence  and  rapine  ;  and 
which  is  to  be  maintained  only  for  the  benefit  of  robbers 
and  oppreffors.  W-ho  would  not  think  it  an  admirable 
peace  betwixt  the  mighty  and  the  mean,  when  the  lamb, 
without  rcfiltance,  yielded  his  throat  to  be  torn  by  the 
imperious  wolf  ?  Polyphemus' s  den  gives  us  a  perfect  pat¬ 
tern  of  fuch  a  peace,  and  fuch  a  government,  therein 
Ulyfes  and  his  companions  had  nothing  to  do.  but  qui¬ 
etly  to  fufFer  themfelves  to  be  devoured.  And  no  doubt 
UhJFesy  who  wasa  prudent  man,  preached  up  pajjive  obe¬ 
dience ,  and  exhorted  them  to  a  quiet  lubmifiion,  by  re- 
prefenting  to  them  of  what  concernment  peace  was  to 
mankind  ;  and  by  fhewing  the  inconveniences  might 
happen,  if  they  fhould  offer  to  refill  Polyphemus ,  who 
had  now  the  'power  over  them. 

The  end  of  government  is  the  good  of  mankind  ;  and 
which  is  hejf  for  mankind ,  that  the  people  fhould  be  al¬ 
ways  expofed  to  the  boundlefs  will  ot  tyranny,  or  that 
the  rulers  fhould  be  fometimes  liable  to  be  oppofed,when 
they  grow  exorbitant  in  the  ufe  of  their  power,  and  em¬ 
ploy  it  for  the  deftru&ion,  and  not  the  prefer  vafion  of 
the  properties  of  their  people  ? 

N^r  let  any  one  fay, that  mifehief  can  arifefrdm  hence, 
as  often  as  it  {hall  pleafe  a  bufy  head,  or  turbulent  fplrit 
to  dt  fire  the  alteration  of  the  government.  It  is  true, 
fuch  men  may  ftir  wdienever  they  pleafe  ;  but  it  will  be 
CDly  to  their  juft  ruin  and  perdition  :  for  till  the  mif¬ 
ehief  be  grown  general,  and  the  ill  defigns  of  the  rulers 
become  vifible  or  their  attempts  fenfiole  to  the  greater 
part,  the  people  who  are  more  di (poled  to  fufFer  than 
*ight  themfelves  by  refinance,  are  not  apt  to  ftir.  'The 
examples  of  particular  injufiice,  or  oppreiliop  ot  here  and 
there  an  unfortunate  man,  moves  them  not.  But  if  they 
univerfally  have  a  perfusfion,  grounded  upon  manifefl 
evidence,  that  defigns  are  carrying  on  again!!  thar  liber¬ 
ties  and  the  g  eueval  courie  and  tendency  Ci  things  c  m- 
*•  .  uvi 
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^iot  but  give  them  ftrong  fufpicions  of  the  evil  intention 
of  their  governors  who  is  to  be  blamed  for  it  ?  Who  can 
help  it,  if  they,  who  might  avoid  it,  bring  themfelves  into 
this  fufpicion  ?  Are  the  people  to  be  blamed,  if  they  have 
the  fenfe  of  rational  creatures,  and  can  think  of  things 
no  otherwifc  than  as  they  find  and  feel  then!  ?  And  is  it 
not  rather  their  fault ,  who  put  things  into  fuch  a  pof- 
ture,  that  they  would  not  have  them  thought  to  be  as 
they  are  ?  I  grant,  that  the  pride,  ambition,  and  turbu- 
lency  of  private  men  have  fometimes  caufed  great  difor- 
ders  in  common- wealths,  and  faiTons  have  been  fatal  to 
ftates  and  kingdoms.  But  whether  the  mifchiefhzih  of- 
tener  begun  in  the  peoples  wantonnefs ,  and  a  defr.  e  to  call 
olF  the  lawful  authority  of  their  rulers,  or  in  the  rulers 
'infolence,  and  endeavours  to  get  and  e'xcrc'fe  an  arbitrary 
power  over  their  people  ;  whether  op.proffion,  or  difo- 
bedience,  gave  the  fil'd;  rife  to  the  diforder,  I  leave  it  to 
impartial  hiftory  to  determine.  This  I  am  fure,  whoe¬ 
ver,  either  ruler  or  fubjedl,  by  force  goes  about  to  invade 
the  rights  of  either  prince  or  people,  and  lays  the  foun¬ 
dation  for  overturning  the  confiitution,  and  frame  of  any 
juft  government,  is  highly  guilty  of  the  greatefl  crime,  I 
think,  a  man  is  capable  of,  being  to  anfwer  for  all  thofe 
raifehiefs  of  blood, rapine  and  defolation,  which  the  break¬ 
ing  to  pieces  of  governments  bring  on  a  country.  And 
he  who  does  it,  is  juftly  to  be  efleemed  the  common  ene¬ 
my  and  peft  of  mankind,  and  is  to  be  treated  accordingly. 

That .  fubjefls  or  foreigners ,  attempting  by  force  onfhe: 
properties  of  any  people,  may  be  ref  fed  with  force,  is 
agreed  on  all  hands.  But  that  magifl  rat  es ,  doing  the 
fame  thing  may  be  refifed,  hath  oflate  been  denied  :  as 
if  thofe  who  had  the  greatefl  privileges  and  advantages 
by  the  law,  had  thereby  a  power  to  break  thofe  laws,  by 
which  alone  they  were  fet  in  a  better  place  than  their 
brethren  :  whereas  their  offence  is  thereby  the  greater, 
both  as  being  ungrateful  for  the  greater  Thare  they  have 
by  the  law,  and  breaking  alfo  that  truft,  which  is  put 
into  their  hands  by  their  brethren. 

.  Whofoever  ufes  force  without  right,  as  every  one  does 
in  fociety,  who  does  it  without  law,  puts  himfelf  into  a 
fate  of  war  with  thofe  againft  whom  he  fo  ufes  it  ;  and 
in  that  hate  all  former  ties  are  cancelled,  all  other  rights 
ceafe,  and  every  one  has  a  right  to  defend  himfelf,  and 
19  reM  the  This  is  fo  evident,  that  Barclay 
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himfelf,  that  great  afferlor  of  the  power  and  facrednefs 
of  kings,  is  forced  to  confefs,  That  it  is  lawful  for  the 
people,  in  fbme  cafes,  to  rejijl  their  king  ;  and  that 
too  in  a  chapter,  wherein  he  pretends  to  fhcw, 
that  the  divine  law  fhuts  up  the  people  from  all 
manner  of  rebellion.  Whereby  it  is  evident,  even 
by  his  own  do&rine,  that,  fince  they  may  in  fome 
cafes  reft] ?,  all  refilling  of  princes  is  not  rebellion. 
His  words  are  thefe.  Quod  fiquis  dicat ,  Ergons  populus 
tyrannical  crudelitati  fa  fur  or  i  jugulum  femper  prabebit  ? 
Ergons  multitudo  civitates  fuas  fame ,  fe^ro,  fa  flammd 
vafari,  feque,  conjuges ,  fa  liberos  fortune  ludibrio  fa  ty - 
ran?ii  libidini  cxpotti ,  inque  omnia  vita  pericula  cmnefque 
viiferias  fa  molefias  a  rege  deduct  patientur  ?  Nitm  tilts 
quod  omni  animantium  gensri  ejl  a  naturd  tributum,  dene - 
gari  debet ,  ut  fc.  vim  vi  repellant ,  fefq\  ah  injur  id  tuean - 
tur  ?  Huic  breviter  refponfum  fit ,  Populo  univerfo  negart 
defsnfionem ,  qua  juris  naturalis  eft ,  neque  ultioriem  qua 
prater  naturam  ejl  adverfus  regem  concedi  debere .  *  Qua- 
propter  fi  rex  non  in  ftngularis  tantum  perfonas  aliquot 
privatum  odium  exerceat,  fed  corpus  etiam  reipublica,cujus 
ipje  caput  ejl,  i.  e.  to) urn  populum ,  vel  injigntm  aliquam 
ej us  partem  immani  fa  intolerandu  favitid  feu  tyrannide 
divexet  ;  populo ,  quidsm  hoc  caju  rejifendi  ac  tucndi  fe  ab 
if  arid  potefas  compel  it,  fed  tuendi  fe  tantum,  non  enim 
in  principem  invadendi  :  fa  rejiituenda  injuria  ilia  la,  non 
recedendi  a  debit  d  revsrentid  propter  accept  am  injur  iani, 
Prafentem  denique  impetum  propulfandi  non  vim  prat eri- 
tam  ulcifcendi  jus  habet.  Horum  enirh  alter um  a  naturd 
ef,  ut  vitam  fcilicst  corpufque  tueaniur. .  fllterum  vero 
contra  naturatn*  ut  inferior  de  fuperiori  fupplicium  fumat . 
Quod  itaque  populus  malum,  antequain  fa  ft  urn  fit , imp  e  dire 
pci  eft,  ne  fiat,  id  pofquavt  faftum  eft ,  in  regem  author  em 
j  ceteris  vindicare  non  pot  eft  :  populus  igitur  hoc  amplihs 
0 uam  privatus  quifpiam  habet  :  quod  huic ,  vel  ipfis ,  adver - 
fir i is  judicibus ,  excepts  Buchanano ,  nullum  niji  in patien- 
lia  remedium  fuperef .  Cum  ille  fi  intol er abilis  iy r annus 
gj}  (modicum  enim  fsrre  omntno  debet  J  ref  ft  ere  cum  revs* 
rent  id  poffii,  Barclay  contra  Monarehom.  1.  hi.  c.  8. 


In  En fifty  thus. 


But  if  any  one  fjould  aft,  Mujl  the  people  then  always 
lay  them  fives  open  It  the  cruelty  and  rage'  of  tyranny  ? 
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Muf  they  fee  their  cities  pillaged ,  and  laid  in  a  flyer,  their 
wives  and  children  expofed  to  the  tyrant's  luft  and  furyy 
and  themfelves  and  families  reduced  hv  their  king  to  ruin , 
and  all  the  miferies  of  want  and  oppreffron ,  and  yet  fit  fill  ? 
Aiuf  men  alone  be  debarred  the  commoji  privilege  of  oppofn g 
force  with  force ,  which  nature  allows  fo  freely  to  all  other 
creatures  for  their  prefervation  from  injury  ?  I  anfwer  ; 
Self-defence  is  apart  of  the  law  of  nature  ;  nor  can  it  be 
denied  the  community ,  even  again]}  the  king  himfelf :  but 
to  revenge  themfelves  upon  him ,  muft  by  no  means  be  al¬ 
lowed  them.;  it  being  not  agreeable  to  that  law.  Where¬ 
fore  if  the  king  fall  Jhew  an  hatred ,  not  only  to  fome  par¬ 
ticular  per  fans ,  but  fets  himfelf  againf  the  body  of  the 
commonwealth ,  whereof  he  is  the  head ,  and  fall ,  with  in¬ 
tolerable  ill  ufage ,  cruelly  tyrannize  over  the  whole ,  or  a 
considerable  part  oj  the  people ,  in  this  cafe  the  people  have 
aright  to  refif  arid  defend  themfelves  from  injury  :  but  it 
muf  be  with  this  caution ,  that  they  only  defend  themfelves , 
but  do  not  attack  their  prince  :  they  nay  repair  the  dajna- 
ges  received ,  but  muf  not  for  any  provocation  exceed  the 
hounds  of  due  reverence  and  refpebl.  They  may  repulfe 
the  prefent  attempt ,  but  muf}  not  revenge  psfl  violences  : 
for  it  is  natural  for  us  to  defend  life  and  limb,  but  that 
an  inferior  fould  punif  a  fuperior ,  is  againf  nature . 
The  mifehief  which  is  defgned  them ,  the  people  may  pre¬ 
vent  before  it  be  done  ;  but  when  it  is  donr9  they  ?nuf  not 
revenge  it  on  the  king ,  though  author  of  the  villanv .  This 
therefore  is  the  privilege  of  the  people  in  general ,  above 
what  any  private  perf  n  hath  ;  that  particular  men  are 
allowed  by  our  adver furies  themfelves  (Buchanan  only  ex¬ 
cepted  J  to  have  no  other  remedy  hut  patience  ;  but  the  body 
of  the  people  may  with  refpccl  refif  intolerable  tyranny  ;  for 
when  it  is  but  moderate ,  they  ought  to  endure  it . 

T  bus  far  that  great  advocate  oi  monarchical  power 
all  ows  of  reffance. 

It  is  true,  he  has  annexed  two  limitations  to  it,  to  no 
purpofe  : 

F*rf>  He  f  17s,  it:  mufl  be  y;ith  reverence. 

Secondly ,  It  mufl  he  without  retribution,  or  punifli- 
ment  ;  and  the  reafon  he  give*  is,  becaufe  an  inferior 
cannot  punif  a  fuperior . 

bird,  How  to  refjt  f^ce  without  friking  erg  vn,  or  how 
to  firike  with  reverence ,  will  need  fome  Hull  to  make  rrj- 
Ulog  ble.  He  that  (lull  oppofe  an  alfuilt  only  w  th  ?* 

Ik.cljJ 
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Ihield  to  receive  the  blows,  or  in  any  more  refpe&ful  pof- 
ture,  without  a  fword  in  his  hand,  to  abate  the  confi¬ 
dence  and  force  of  the  affailant,  will  quickly  be  at  an  end 
of  his  refinance,  and  will  find  fuch  a  defence  ferve  only 
to  draw  on  himfelf  the  worle  ufage.  This  is  as  ridicu¬ 
lous  a  way  of  nefijfing ,  as  Juvenal  thought  it  of  fight- 
ing  ;  ubi  tu  pul  fas,  ego  vapulo  tantum.  And  the  fuccefs* 
of  the  combat  will  be  unavoidably  the  fame,  he  there  def* 
cribes  it  : 

— — Liberia*  pauperis  hac  ejl  : 

Pul  fat  us  rogat,  <b  pugnis  concifus ,  adorat , 

Ut  lie  eat  paucis  cum  dent  thus  inde  r  evert  i. 

This  will  always  be  the  event  of  fuch  an  imaginary 
xcfiflance,  where  men  may  not  ftrike  again.  He  there^ 
tore  who  may  rejijl ,  muj}  be  allowed  to  JJrike .  And  then 
Jet  our  author,  or  any  body  elfe,  join  a  knock  on  the 
head,  or  a  cut  on  the  face,  with  as  much  reverence  and 
refpefi  as  he  thinks  fit.  He  that  can  reconcile  blows  and 
reverence,  may,  for  aught  I  know,  defire  for  his  pains,  a 
civil,  refpe«flful  cudgeling  where-ever  he  can  meet  with  it. 

Secondly,  As  to  his  fecond,  An  inferior  cannot  punifh, 
a  fuperior  ;  that  is  true,  generally  fpeaking,  whilft  he  is 
his  fuperior.  But  to  refift  force  with  force,  being  the 
Jlate  of  war  that  levels,  the  parties ,  cancels  all  former  re¬ 
lation  of  reverence,  refpedl,  and  fuperiority  :  and  then, 
the  odds  that  remains,  is,  that  he,  who  oppofes  the  un¬ 
juft  aggreftbr,  has  this  fuperiority  over  him,  that  he  has. 
a  right,  when  he  prevails,  to  punifh  the  offender,  both, 
for  the  breach  of  the  peace,  and  all  the  evils  that  followed 
upon  it.  Barclay  therefore,  in  another  place,  more  co¬ 
herently  to  himfelf,  denies  it  to  be  lawful  to  refif  a  king 
m  any  cafe.  But  he  there  affigns  two  cafes.,  whereby  a . 
king  may  un-king  himfelf.  His  words  are, 

Quid  ergo ,  nulline  cafus  incidere  pojjunt  quibus  po/ula-. 
frfe  erigere  atque  in  regem  impotentiui  dominant  em  c  rma 
capere  ej 7  invadere  jure  fuo  Juuque  authoritate  liceat  ? 
Nulli  certe  quamdiu  rex  manet .  Se??iper  enim  ex  divtnis: 
id  oh  flat.  Regem  honorifica  to  ;  8c  qui  poteffati  refi(lit,Dei 
ordmationf  refiftit  :  non  alia*  igitur  in  eum  populo  potefas , 
Jl  qua?n  ft  id  commit  tat  propter  quod  ip fo  jure  rex  ejfe  deji - 
■i\at .  Tunc  enim  fe  ipfe  principatu  ex  nil  atque  in  privatis 
cynftituit  liber  :  hoc  mode  populus  &  juperior  e fiat  nr,  re - 
ver/o  ad  eum  fo.  jure  iilo  quod  ante  regem  m  augur  at  urn 
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in  interregna  haluit .  At  funt  paucorum  generutn  commijfcz 
ejufmodi  quee  hunc  effeflum  pariunt.  At  ego  cum  plurima 
animo  perluftrem,  duo  tan  turn  i/ivenio,  duos ,  inquam,cafut 
quibus  rex  ipfo  faflo  ex  regs  non  regem  fe  facit  fj  omni 
honore  fj  dignitate  regali  atque  i?i  Jubditos  poteftatc  defti- 
tu.it  t  quorum  etiam  tneminit Winzerus.  Horum  unus  eft. 
Si  regnum  difperdat ,  quemadmodum  deNerone  fertur,quod' 
is  nempe  fenatum  populumque  Romanum ,  atque  adeo  urbev* 
ipfam  ferro  flammaque  vaflare ,  ac  novas  fibi  fedes  queerere 
decreviffet.  Et  ds  Caligula ,  quod  palam  denunciarit  fe 
neque  civem  neque  principem  fenatui  amplius  fore,  inque 
ammo  habusrit  interempto  utriufqiie  or  din  is  e  leu  if;  wo  quo- 
que  Alexandrian!  commigrare ,  ac  ut  populum  uno  iflu  in- 
terimeret ,  tunatn.  e't  cervicem  optavit .  ‘ Talia  cum  rex  a'i- 
quis  meditatur  &  molitur  ferio,  omnem  regnandi  cur  am  A 
animum  ilico  abjicit^ac  proinde  imp er turn  in  fihditos  amit- 
tit,  ut  dominns  Jerv-i  pro  derelifto  habit i  dominium. 

Alter  cafus  eft ,  Si  rex  in  alicuj us  client  elam  fe  contulit% 
ac  regnum  quod-  liberum  a  majoribus  &  papula  trad:! urn  ac - 
cepit,  alienee  dit-ioni  mancipavit.  Nam  tunc  quamvis  forte 
non  ed  mente  id  agit  populo  plane  ut \  incommodtt  :  tamers 
quia  quod  prceciptium  eft  regie?  dignitatis  ami  ft  ait  fummus 
fei licet  in  regno  J'ecundum  Deum  fit,  &  folo  Deo  inferior , 
atque  populum  etiam  totum  ignorantem  vel  invitum,  cuiu* 
Ubertatem  fartam  &  tefi.am  confervare  debuit,  in  alteritu 
gent  is,  ditictievt  poteftaiem  dedidit  ;  Idc  velut  quadlin* 

regni  ah  alienation?  effect  t,  ut  nec  in  eum  cui  col  latum  tut 
hat,  juris  quicqtnm  transferat  ;  atque  ita  eo  fa  do  liberum, 
jam  five  pot  eft  at  is  populum  re  linqujt  cuj  us  ret  exemplur/ps 

unnm  annales  Scotici  fuppedtiant .  Barclay  contra  Mo- 
carchoin.  i.  iii.  c.  16. 

Which  in  Eng  lift?  runs  thus. 

tVbot  then,  can  there  no  cafe  happen  'wherein  the  people 
may  of  right,  and  by  their  own  authority ,  help  them  (cheer  p 
take  armJt,  and  /et  upon  their  king,  iruperioufly  domineer- 
ing  over  theme  Noneat  all,  whifft  ht  remain'  a  king. 
Honour  toe  king,  and  he  that  rends  the  power,  reioh, 
the  ordinance  or  Hod  *  are  divine  oracles  ttjal  ov ill  n - rcr 
permit  it.  The  people  therefore  fan  neve*'  conchy  a  pow¬ 
er,  over  him.,  un lefs  he  does  fotne thing  that  m  vies  him  c  'a  fe*x 
i ^  he  a  king  :  for  then  he  dive ft ♦  hi m fei  of  his  creqvn  md 

rival?  man,  and  the. 

pj’pla 
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f  topic  become  free  and  fuperior ,  the  power  which  they  lad 
l7f  t  se  interregnum,  before  they  crowned,  him  king,  devolv¬ 
ing  to  the??i  again.  But  there  are  but  few  mifearriages 
which  bring  the  matter  to  this  fate.  After  considering  it 
well  or.  all  fide  s,  I  can  find  but  two.  Two  cafes  there 
are,  1  fay,  whereby  a  king ,  ipfofafto,  becomes  no  king ,  and 
lojes  all  power  and  regal  authority  over  his  people  \  which 
are  alfo  taken  notice  of  by  Winzerus. 

r  Thefirf  is ,  If  he 
that  is,  if  he  have  a 
end  commonwealth , 
folved  to  cut  of  the  fenate  and  people  5/  Rome,  lay  the  city 
*  wafe  with  fire  and  fword,  and  then  remove  to  fame  other 
place.  And  of  Caligula,  that  he  openly  declared ,  that  he 
worn  a  he  no  longer  a  head  to  the  people  or  fenate ,  and  that 
he  had  it  in  his  thoughts  to  cut  off  the  wort  hie  ft  men  of  both 
ranks,  and  then  retire  to  Alexandria  .*  and  he  wifot  that 
the  people  had  but  one  neck,  that  he  might  dij patch  them 
-all  at  a  How.  Such  defgns  as  thefe,  when  any  king  har • 
voiirS'  in  his  thoughts,  and  ferioufly  promotes,  he  immediai e- 
h  £lves  UP  nil  care  and  thought  of  the  cotnmosi-wealth  >•  ' 
and  consequently  forfeits  the  power  of  governing  his  fub- 
jefls,  as  a  mafier  does  the  dojninion  over  his  fiaves  whom 
he  hath  abandoned. 

The  ether  cafe  is,  When  a  king  makes  himfelf  the  depen- 
Cent  of  another,  and  fubjecls  his  kingdom  which  his  ance- 
jlors  left  -him,  and  the  people  put  free  into  his  hai^ds,  to 
the  dominion  of  another  :  for  however  perhaps  it  may  net 
he  his  intention  to  prejudice  the  people  ;  yet  becaufe  he  hat 
hereby  lof  the  principal  part  of  regal  dignity,  viz.  to  be 
next  and  immediately  under  God,  fupreme  in  his  kingdom  ; 
e*nd  alfo'  becaufe  he  betrayed  or  forced  his  people,  whofe  li¬ 
berty  he  ought  to  have  carefully  preferved ,  into  the  power 
and  dominion  of  a  foreign  siation.  By  this,  as  it  were , 
alienation  oj  his  kingdom,  he  him  ('elf  Iofes  the  power  he 
had  in  it  before,  without  transferring  any  the  leaf  right 
to  thofe  on  whom  he  would  have  be f  owed  it  ;  and  fo  by 
this  add  Jets  the  people  free ,  and  leaves  them  at  their  own 
difpofal .  One  example  of  this  is  to  be  found  in  the  Scotch 
Annals.  \ 

In  thefe  cafes  Barclay,  the  great  champion  of abfolnte 
monarchy,  is  forced  to  allow,  that  a  king  may  he  ref  fled, 
and  ceafcs  to  be  a  king.  That  is,  in  fhort,  not  to  multi- 
tip  ?y  cafes,  in  whatfoever  he  has  no  authority ,  there  he 

is 


endeavour  to  overturn  the  government, 
purpofe  and  defign  to  ruin  the  kingdom 
as  it  is  recorded  of^dtvo.that  he  re - 
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is  no  king ,  and  may  be  ref  fed  :  for  wherefoerer  the  au¬ 
thority  ceafesy  the  king  ceafes  tooy  and  becomes  like  other 
men  who  have  no  authority.  And  thefe  two  cafes  he 
inftances  in,  differ  little  from  thofe  above  mentioned,  to 
be  deftruftive  to  governments,  only  that  he  has  omitted 
the  principle  from  which  his  doctrine  flows  ;  and  that 
is,  the  breach  of  truft,  in  not  preferving  the  form  of  go¬ 
vernment  agreed  on,  and  in  not  intending  the  end  of 
government  itfelf,  which  is  the  public  good  and  prefer- 
vation  of  property.  When  a  king  has  dethroned  him- 
felf,  and  pat  himfelf  in  a  date  of  war  with  his  people, 
what  fhail  hinder  them  from  profecuting  him  who  is 
no  king,  as  they  would  any  other  man,  who  has  put  him¬ 
felf  into  a  hate  of  war  with  them  ;  Barclay ,  and  thofe 
of  his  opinion,  would  do  well  to  tell  us.  This  farther 
I  defire  may  be  taken  notice  of  out  of  Barclay ,  that  he 
fays,  The  inifehief  that  is  dejigiied  them,  the  people  may 
prevent  before  it  be  done  :  whereby  he  allows  refifancc 
when  tyranny  is  but  in  defign.  Such  dejigns  as  thefe 
(fays  he)  when  any  king  harbours  in  his  thoughts  and  fe- 
rioujly  promotes,  he  i?nmediately  gives  up  all  care  and 
thought  of  the  common-wealth  ;  fo  that,  according  to  hina, 
the  negleff  of  the  public  good  is  to  be  taken  as  an  evi¬ 
dence  ol  fuch  defigtty  or  at  Jealt  for  a  fufficient  caufe  of 
refifancc.  And  the  reafon  of  all,  he  gives  in  thefe 
words,  Becaufe  he  betrayed  cr  forced  his  people ,  whofe 
liberty  be  ought  carefully  to  have  preferved.  What  lie 
adds,  into  the  power  and  dominion  of  a  foreign  nation , 
fignifies  nothing,  the  fault  and  forfeiture  lying  in  the 
lois  of  their  liberty ,  which  he  ought  to  have  preferred t 
and  not  in  any  diftin&ion  ol  the  perfons  to  whofe  do¬ 
minion  they  were  fubjeffed.  The  peoples  right  is  equal¬ 
ly  invaded,  and  their  liberty  loft,  whether  they  arc 
made  flaves  to  any  of  their  own,  or  a  foreign  nation  ; 
and  in  this  lies  the  injury,  and  againft  this  only  have 
they  the  right  of  deience.  And  there  are  inftances  to 
be  found  in  all  countries,  which  lliew,  that  it  is  not 
the  change  ol  nations  in  the  perfons  of  their  governors, 
but  the  change  of  government,  that  gives  the  offence?. 
Biljon,  a  bifliop  of  our»  church,  and  a  great  fticklcr  for 
the  power  and  prerogative  of  princes,  does,  if  1  miftake 
nnt,  in  h :.s  treadle  ol  Chrifian  fubjeftion,  acknowledge, 
that  princes  may  forfeit  their  power,  and  their  title  to 
vhc  obedience*  of  ;iieir  luiJciU.  •  and  ii  there  needed  au¬ 
thority 
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thority  in  a  cafe  where  reafon  is  fo  plain,  I  could  fend 
tfny  reader  to  Bratton,  Fortefcue ,  and  the  author  of  the 
JVlirrour ,  and  others,  writers  that  cannot  be  fufpetfed 
to  be  ignorant  of  our  government,  or  enemies  to  it. 
But  I  thought  Hooker  alone  might  be  enough  to  fatisfy 
ihofe  men,  who  relying  on  him  for  their  'ecclefiaftical 
polity,  are  by  a  ftrange  fate  carried  to  deny  thofe  prin¬ 
ciples  upon  which  he  builds  it.  Whether  they  are  here¬ 
in  made  the  tools  of  cunninger  workmen,  to  pull  tiown 
their  own  fabrick,  they  were  beft  look.  This  1  am  hire* 
their  civil  policy  is  fo  new,  fo  dangerous,  and  fo  deftruc- 
tive  to  both  rulers  and  people,  that  as  former  ages  never 
could  bear  the  broaching  of  it  )  fo  it  may  be  hoped* 
ihofe  to  come,  redeemed  from  the  impofitions  of  thefe 
Egyptian  under*  tafk-mafters,  will  abhor  the  memory  of 
filch  fervile  flatterers,  who,  whilft  it  feemed  to  ferve  their 
turn,  refolved  ail  government  into  abfolute  tyranny,  and 
'would  have  all  men  born  to,  what  their  mean  fouls  fitted 
them  for,  flavery. 

Here  it  is  like,  the  common  queftion  will  be  made* 
Who  fnall  be  judge,  whether  the  prince  or  legislative  a& 
contrary  to  their  truft  ?  This,  perhaps,  ill -afFedfed  and 
fa&ious  men  may  fpread  among  the  people,  when  the 
prince  only  makes  ufe  of  his  due  prerogative.  To  this 
I  reply,  The  people  Jhall  be  judge  ;  for  who  fhall  be  judge 
whether  his  truftee  or  deputy  ads  well,  and  according  to 
the  truft  repofed  in  him,  but  he  who  deputes  him,  and 
tnuft,  by  having  deputed  him,  have  ftill  a  power  to  dif- 
card  him,  when  he  tails  in  his  truft  ?  If  this  be  reafonai 
b!e  in  particular  cafes  of  private  men,  why  fhould  it  be 
otherwife  in  that  of  the  greateft  moment,  where  the  wel¬ 
fare  of  millions  is  concerned,  and  alfo  where  the  evil, 
if  not  prevented,  is  greater,  and  the  redrefs  Very  difficult* 
dear,  and  dangerous  ? 

But  farther,  this  queftion,  (Who  jh  all  be  judge  ?  J  can¬ 
not  mean,  that  there  is  no  judge  at  all  :  for  where  there 
is  no  judicature  on  earth,  to  decide  controverfles  amongft 
men,  God  in  heaven  is  judge .  He  alone,  it  is  true,  is 
judge  of  the  right.  But  every  man  is  judge  for  himfelf* 
as  in  all  other  cafes,  fo  in  this,  whether  another  hath 
put  himfelf  into  a  fate  of  war  with  him,  and  whe¬ 
ther  he  Ihould  appeal  fro  the  Supreme  Judge,  as  Jeplha 
did. 
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If  a  controverfy  arife  betwixt  a  prince  and  fome  of  the 
people,  in  a  matter  where  the  law  is  filent,  or  doubtful, 
and  the  thing  be  of  great  confequence,  I  fhould  think 
the  proper  umpire,  in  fuch  a  cafe,  fhould  be  the  body  of 
the  people  :  for  in  cafes  where  the  prince  hath  a  truft  re- 
pofed  in  him,  and  is  difpenfed  from  the  common  ordinary 
rules  of  the  law  ;  there,  if  any  men  find  themfelves  ag¬ 
grieved,  and  think  the  prince  a<fts  contrary  to,  or  beyond 
that  truft,  who  fo  proper  to  judge  as  the  body  of  the  peo¬ 
ple ,  (who,  at  firft,  lodged  that  truft  in  him)  how  far  they 
meant  it  fhould  extend  ?  But  if  the  prince,  or  whoever 
they  be  in  the  adminiftration,  decline  that  way  of  deter¬ 
mination,  the  appeal  then  lies  no  where  but  to  heaven  j 
force  between  either  perfons,  who  have  no  known  fupe- 
riour  on  earth,  or  which  permits  no  appeal  to  a  judge  on 
fcarth,  being  properly  a  ftate  of  war,  wherein  the  appeal 
lies  only  to  heaven  ;  and  in  that  ftate  the  injured  party 
inufl  judge  for  himfelf  when  he  will  think  fit  to  make  ufc 
of  that  appeal,  and  put  himfelf  upon  it. 

To  conclude,  The  power  that  every  individual  gave  the 
fociety ,  when  he  entered  into  it,  can  never  revert  to  the 
individuals  again,  as  long  as  the  fociety  lafts,  but  will 
always  remain  in  the  community  ;  bccaufe  without  this 
there  can  be  no  community  ;  no  commonwealth, which  is 
contrary  to  the  original  agreement:  foalfo  when  the  fociety 
hath  placed  the  legiflative  in  any  affembly  of  men,  to 
continue  in  them  and  their  fuccefTors,  with  direction  and 
Authority  for  providing  fuch  fucceftors,  the  legijlative  can 
never  revert  to  the  people  whilft  that  government  lafts  ;  be- 
caufe  having  provided  a  legiflative  with  power  to  continue 
forever,  they  have  given  up  their  political  power  to  the 
legiflative,  and  cannot  refume  it.  But  if  they  have  fet  li¬ 
mits  to  the  duration  of  their  legiflative,  and  made  this 
fupreme  power  in  any  perfon,  or  affembly,  only  tempo¬ 
rary  ;  or  eife,  when  by  the  mifearriages  of  thofe  in  au¬ 
thority,  it  is  forfeited  ;  upon  the  forfeiture,  or  at  the  de¬ 
termination  of  the  time  fet,  it  reverts  to  the  Jocicty ,  and 
the  people  have  a  right  to  a&  as  fupreme,  aud^  continue 
the  legiflative  in  themfelves  ;  or  erect  a  new  form, or  under 
the  old  form  place  it  in  new  hands,  as  they  think  good, 
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